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1 1 M Booty - Hghly Confidential

2 On Behal f of Mcrosoft and the Wtness 2 THE OQOURT REPCRTER  W&'re now on
3 W LKI NSON STEKLOFF LLP 3 the record.

4 2001 M Street, NW 4 The parties and counsel

5 10th Floor 5 participating in this matter

6 Washington, D.C. 20036 6 acknow edge that | amnot physically
7 (202) 847-4000 7 present and will be reporting this

8 BY: RAKESH KI LARU, ESQ 8 hearing renotely.

9 SARAH NEUMAN,  ESQ 9 They further acknow edge that, in
10 JULIAN JI GGETTS, ESQ 10 lieu of an oath admnistered in
11 GRACE L. HILL, ESQ 11 person, the witness will verbally
12 E-MAI L: rkilaru@lkinsonstekl of f.com 12 declare his or her testinony in this
13 sneuman@ | ki nsonst ekl of f. com 13 matter is under pena| ty of perj ury.
14 jjiggetts@ilkinsonstekl of f.com 14 The part ies and their counsel
15 ghi 11 @i I ki nsonst ekl of f. com 15 consent to this arrangenent and waive
16 16 any objection to this nmanner of
17 - and - 17 reporting.
18 18 MATTHEW BOOTY,
19 VEIL, GOTSHAL & MANGES LLP 19 called as a witness, having been
20 2001 M Street, NW 20 duly sworn by a Notary Public,
21 Weshington, D.C. 20036 21 was examned and testified as
22 (202) 682-7091 22 fol |l ows:
23 BY: NI COLE BOOTH, ESQ 23 EXAM NATI ON BY
24 E-MAI L: nicol e. booth@wil.com 24 MR BLEVI NS:
25 25 Q ®od norning, M. Booty. How are
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1 M Booty - Hghly Confidential 1 M Booty - Hghly Confidential

2 give you an exanple if you need. 2 between the term devel oper and publ i sher.

3 A Vell, sure, go ahead, please. 3 Can you explain the difference

4 Q So, I'mclear on what | neant by 4 bet ween those two for ne?

5 brand, 'cause | don't knowif it's the same 5 A Yeah. There are not hard set

6 termyou use. But I'Il think of Halo for 6 industry definitions and sone peopl e m ght

7 instance. Halo Infinite, that |aunched, 7 use these terns differently than | do. For

8 what, in maybe was it 2020. 8 us, a developer is ateamor a studio

9 Does the name Halo carry with it -- | 9 directly creating assets for a gane. So, it

10 is that like an ingredient that will help 10 woul d be the actual gane teamthat are the

11 sell nore Halo ganes in the future? 11 devel oper so that would nean witing the

12 A So, Halo Infinite launched this 12 software, creating the art. A publisher is

13 past Decenber, so woul d' ve been Decenber of 13 soneone who provides the services for either

14 2021 is when we launched that. But the name |14 funding or taking to market that ganme or

15 recognition of a gane could be both a pro and | 15 bot h

16 acon. So, onthe one hand it helps with 16 So, like, publisher in our industry

17 consuner awareness, but also it raises the 17 woul d be, for exanple, there's a group called

18 expectations of what the gane needs to be. 18 enbracer group who provides funding to gane

19 And so, the consuner expectation can be 19 teans and then hel ps themtake those ganes to

20 hi gher whi ch then coul d rai se the bar for 20 market. They woul d be a publisher

21 what you need to achieve to be successful . 21 W al so use the phrase publisher to

22 So, | would say that it is -- it's |22 mean a group of gane devel opers that don't

23 not a straight advantage, it could be a pro 23 have a gane console or a platform So, we

24 or a con. 24 woul d consider, for exanple, Hectronic Ats

25 Q  Wen you say "raise the bar," can 25 a very large publisher, because they fund and
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1 M Booty - Hghly Confidential 1 M Booty - Hghly Confidential

2 you expl ain what you nean by that? 2 devel op and bring to market a nunber of

3 A The consuners expect nore 3 ganes

4 conplicated production val ues, nore 4 Q That makes sense.

5 conplicated technol ogy, |onger garmeplay, nore | 5 Wen you say "we" in this context

6 sophi sticated story lines, those sorts of 6 are you referring to Mcrosoft?

7 t hi ngs. 7 A Yeah, | refer to Xbox. Yes, thank

8 Q Does that make a gane nore 8 you.

9 expensi ve to devel op? 9 Q Do you have any role with consol e

10 A It can, yes, it's not one to one, 10 devel oprrent ?

11 but it can. 11 A (e of ny roles and one of the

12 Q Howis it nore expensive? 12 roles of our internal game studios is to give

13 A \ell, as technol ogy of a gane 13 input to the early planning and design of a

14 increases, for exanple, nore software 14 gane consol e to represent the voice of the

15 devel opers are needed to wite the software. |15 gane devel oper and the features and

16 As the art becones nore conplicated and photo | 16 technol ogy that we think will be needed for

17 realistic, nore artists are needed as the 17 the next generation of ganes

18 gane. For exanple, if the length of the gane |18 Q  Can you expl ain what the voice of

19 increases, there's just -- you need nore 19 the game devel oper neans?

20 content, which takes nore tine to devel op. 20 A V¢ give input and opinions on what

21 Q Gkay. | wanted to nove into a 21 we think future technol ogy and what future

22 couple different, like, just definitions so | |22 technol ogy needs will be

23 better understand. 23 Q  Wat other kind of input do you

24 (ne of the things | don't 24 give for consol e devel opnent ?

25 understand perfectly well is the difference 25 A V¢ have access to early versions of
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MR BLEMNS. And for the record,
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1 M Booty - Hghly Confidential 1 M Booty - Hghly Confidential
I think that is, but it would be a | ong
I 3 conversation
I | ¢ Q Wy do you think that is,
I, | 5 M oory?
I 6 A \ell, just that as game costs have
] 7 gone up, people are nore interested in having
] 8 nmore control over those costs. |f you're
] 9 putting a small amount of noney at risk for
] 10 the devel oper, then you're willing to do a
I ! second-party agreenent. But | would hesitate
] 12 to put the kind of budgets that we see with
13 Q | understand. 13 ganes today, you know in play without having
14 I've heard the term"second-party" |14 more direct control
15 used bef ore. 15 Q Isit amtter of risk; is that
16 Are you famliar with that tern? 16 fair to say?

17 A Yes. 17 A It's anmatter of risk and it's al so
18 Q  Gan you explain whether it's the 18 just a natter that narketing has al so becone
19 sane as co- devel opnent ? 19 less of a --

20 A They are two different terns. So, |20 THE COURT REPCRTER  You br oke up
21 first-party refers to studios that we own. 21 there. Less of a what?
22 Third-party refers to studios that produce ]
23 content and then bring themto our consol e. ]
24 Second- party is a fuzzy termthat usually ]
25 refers to us entering into a marketing ]
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2 agreement or perhaps funding sone of the 2 Q Wy is that?

3 gane with an independent devel oper for them 3 A WII, the pronotion of a gane has

4 tobring it to our console. So, it sits just | 4 becone dependent on digital, digital

5 on the other side of third-party, where they 5 advertising, digital communities, digital

6 are not entirely independent. V¢ nay take on | 6 word of mouth. A traditional advertising

7 sone aspect of pronoting the game or hel ping 7 teamthat takes out television ads and

8 tofund it, but we're not at all involved in |

9 the direct devel opnent. ]

10 It'sa--it's aconstruct that is |10 Q | apologize if you covered this,

11 sonevhat out of date that we don't use very 11 but I don't understand how that affects using
12 of ten anynore. 12 a second-party ganme arrangenent ?

13 Q  Second-party is a construct that's |13 A So, again, a second-party

14 out of date? 14 arrangenent is where soneone has devel oped a
15 A Itis. It is. It's not something |15 gane and they are | ooking for sone sort of

16 that we -- that we see very often anynore and | 16 support to bring it to market. But they have
17 the phrase has becone kind of vague in use 17 largely already devel oped the gane or are

18 and in practice. 18 capabl e of developing it on their own, but

19 Q Wy has it becone out of date? 19 they' re I ooking for either nmarketing support
20 A Just industry trends. For a while, |20 or sorme |evel of funding and that is in

21 it was conmon to see people, again, entering |21 contrast through a third-party deal where the
22 into a marketing agreenent or perhaps 22 publisher will fund and market and bring to
23 agreeing to fund part of a gane, we just 23 narket the game on their observe and they're
24 don't do that very often anynore. | probably |24 just looking to bring it to our console or to
25 coul d give you a bunch of details on why | 25 our platformand that differs from
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1 M Booty - Highly Confidential 1 M Booty - Highly Confidential
2 2 CERTI FI CATE
3 JURAT 3
4 4 STATE OF NEW YORK )
5 SS.
6 |, MATTHEW BOOTY, do hereby 5 COUNTY OF RI CHVOND )
7 certify under penalty of perjury that 6
8 | have read the foregoing transcript
o 7 I, CANDI DA BORRI ELLO, a Notary
9 of ny deposition taken on OCTOBER 5, ) o
10 2022: that | have made such 8 Public for and within the State of New York,
11 corrections as appear noted herein in 9 do hereby certify:
12 ink, initialed by nme; that ny 10 That the witness, MATTHEW BOOTY,
13 testinony as contained herein, as 11 whose exanination is hereinbefore set forth
14 corrected, is true and correct. 12 was duly sworn and that such exanmination is a
15 13 true record of the testinony given by that
16 14 W t ness.
15 | further certify that | am not
17 MATTHEW BOOTY 16 related to any of the parties to this action
18 17 by blood or by marriage and that I amin no
19 18 way interested in the outcome of this matter.
Subscribed and sworn to before me 19 IN WTNESS WHERECF, | have hereunto
20
20 set ny hand this 10th day of Cctober, 2022.
This day of , 20__.
21
21
22
22
NOTARY PUBLIC CANDI DA BORRI ELLO
23 23
24 24
25 25
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2 e I NDE Xo----mmmemmoooio 2 ERRATA SHEET FOR THE TRANSCRI PT CF:
3 W TNESS: MATTHEW BOOTY 3 Case Nane: M CROSOFT/ ACTI VI S| ON
4 EXAM NATI ON BY PAGE I NVESTI GATI ONAL HEARI NG
2 MR BLEVINS 5 4 Dep. Date: OCTCBER 5, 2022
7 Deponent : MATTHEW BOOTY
---------------- EXHI BI TS -meemmmaanann 5
8 Pg. Ln. Now Reads Shoul d Read Reason
9 NUVBER DESCRI PTI ON PAGE 6 I N
10 7 - -
Exhi bit PX1421 E-mai | chain, Bates 37 8 o
11 MBFT- 2R- 03244989 9 o
12 Exhibit PX1497 E-mail chain, Bates 53 10 o
MSFT- 2R- 06972273 11
13 12 o o
Exhi bit PX1425 E-mail with 98 13
14 attachnment, Bates 14 -
MSFR- 2R- 06968677 15 - I
15 —_— B
Exhibit PX1486 E-mail chain, Bates 170 16 —_ —
16 MBFT- 2R- 04829950 17 - N
17 Exhibit PX1433 E-mail chain, Bates 204 18 - -
MSFT- 2R- 08199447 19 o
18 20
Exhi bit PX1444 E-mai | chain, Bates 225 MATTHEW BOOTY
19 MSFT- 2R- 04798724 21
20 Exhi bit PX1442 E-mai | chain, Bates 245 SUBSCRI BED AND SWORN BEFORE ME,
MSFT- 2R- 00712144 22
21
Thi f 2
Exhibit PX1450 E-mail chain, Bates 269 Py ol 20
22 MSFT- 2R- 03264187 23
23
24 24 Notary Public
25 25 My Conmi ssi on Expires:
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