


registrant and DEA certificate of registration AF1972086 identifying Gerard Quincy C 

Flores, M.D., as the registrant. 

Testimony Pertaining to Walgreens #03629 (Hudson) 

DI Gonzales will testify to his preparation of several spreadsheets excerpted from 

Walgreens #03629's electronic dispensing log. Specifically, he will testify to his 

preparation of spreadsheets of Walgreens #03629's dispensing pursuant to prescriptions 

issued by Michael Strobee, M.D., Daniel Bender, M.D., and Ronald Heromin, M.D., as 

well as Drs. Abaunza, Reppy, McNichol, Wayne, Wolffe, Legowik and Glusman. 

Investigator Gonzales will further testify to his preparation of a chart showing the 

distances travelled by customers of Walgreens #03629. The distances measured and 

charted will not only cover travel from the practice locations of the prescribing 

physicians to Walgreens #03629, but the distances travelled by these customers from 

their residential locations to physician locations. In at least one instance, the distance 

travelled by a customer from his listed residence in Pensacola, Florida to his physician's 

office in Miami was approximately 674 miles or a nine hour drive. The above distance 

and travel times were calculated based on Walgreens #03629's dispensing and 

prescription data. 

Investigator Gonzales will further testify to his preparation of spreadsheets 

showing Walgreen's #03629's Customer Dispensing History by Drug. The spreadsheets 

will show Walgreen's #03629's dispensing for Michael Strobee, M.D., Daniel Bender, 

M.D., and Ronald Heromin, M.D., as well as the aforementioned Drs. Abaunza, Reppy, 

McNichol, Wayne, Wolffe, Legowik and Glusman. The spreadsheets will provide a 

history of prescriptions issued by the above physicians. Investigator Gonzales will also 

identify instances where prescriptions issued by the above physicians included drug 
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cocktails consisting of oxycodone, alprazolam and/or carisoprodol. Again, Investigator 

Gonzales will testify that these dispensing history spreadsheets were derived from 

Walgreens #03629 dispensing and prescription data. Professor Paul Doering will also 

testify to these drug combinations and how they should inform a pharmacists' decision on 

whether or not such prescriptions should be filled. 

31. Timothy Martin, Diversion Investigator 

DI Martin, after describing his training and experience, will testify about his 

investigation of the Walgreens Tempe Central Pharmacy Operations (Tempe CPO) 

facility at 8350 S. River Parkway, Tempe, AZ 85284. This facility is registered with DEA 

as Walgreen's Mail Service, Inc., under DEA number BW4197883. The Tempe CPO 

facility performs central fill activities coincident to its registration as a retail chain 

pharmacy. 

DI Martin will describe the basis for his investigation of this facility and the 

interviews he conducted while inspecting this registrant. He will testify that in March 

2011, he informed Matt Cook, the Pharmacy Operations Manager at the Tempe CPO, that 

a review of central fill prescription records at Walgreens retail pharmacy #4102 in 

Tucson revealed that the words "Central Fill" were not written on the face of 

prescriptions that pharmacy #4102 sent to the Tempe CPO for filling, in violation of 21 

C.F.R. § 1306.27{a)(l). DI Martin will testify that he has subsequently visited a number 

ofWalgreens pharmacies in the Tucson area and confim1ed that they also do not comply 

with the regulation when submitting prescriptions to the central-fill facility. 

DI Martin (or alternatively DI Linda Stocum) will testify that since May of 2011, 

Mr. Cook has been the Pharmacy Operations Manager at the Orlando Central Fill facility 
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that provides central-fill services for Walgreens Florida retail pharmacies, including each 

of the Respondent pharmacies in the consolidated hearing. 

32. Dwayne Pinon, Senior Attorney, Walgreen Co. 

The Government requests to call Walgreens' attorney Dwayne Pinon as a witness. 

The basis for requesting Mr. Pinon as a substantive witness is as follows: 

In the documents Respondent provided on February 1, 2013 pursuant to the 

Court's order concerning exchange of proposed exhibits for the pharmacy matters, 

Docket Nos. 13-9, 13-10, and 13-11, Respondent provided a number of proposed exhibits 

that relate not to pharmacy matters, but to the allegations concerning suspicious order 

reporting raised only in the original, Jupiter Distribution Center matter, Docket No. 13-1. 

Notwithstanding that additional documents for the distribution center matter were to be 

exchanged with Supplemental Prehearing Statements on December 7, 2012, Respondents 

Proposed Exhibits 295 - 300 are only relevant, if at all, to the suspicious order issue. 

Surprisingly, a number of these documents are communications from attorney 

Dwayne Pinon and appear to be offered as evidence of the defense, previously raised in 

Respondent's Prehearing Statement, that their suspicious order reporting system is based 

on DEA's guidance for the reporting of suspicious List I chemical transactions. (See 

Respondent's Prehearing Statement for Docket No. 13-1, Proposed Testimony of Denny 

Murray, p. 11.) Respondent's Proposed Exhibit 298 purports to be a letter from Mr. 

Pinon to a DEA official in Detroit, in which he advises that Walgreens is revising its 

controlled substance suspicious order system in accordance with fommlas taken from 

DEA's Chemical Handlers Manual, which itself is listed as Respondent's Proposed 

Exhibit 296. In its Proposed Exhibit 299, Respondent offers an email sent by Mr. Pinon 

on March 26, 2008, in which he also discusses the propriety of using the chemical 
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suspicious order system for controlled substances. Respondent has previously offered a 

similar email from Mr. Pinon as Proposed Exhibit 250. 

By offering Exhibits 250,298, and 299, communications from Mr. Pinon to DEA 

officials, as purported evidence of Walgreens' reliance on the chemical handlers program 

for designing its controlled substance suspicious orders program, Walgreens has made the 

reasonableness of any conclusions or advice drawn from these documents a matter in 

controversy. Rather than accept the hearsay nature of these documents, the Government 

is entitled to elicit testimony from Mr. Pinon about his role in the development of 

Walgreens' suspicious order systems, the context of these communications, whether or 

not he made or received any other communications from DEA on this issue, and whether 

or not Mr. Pinon considered the ample countervailing sources of infonnation that refute 

his supposition that the Chemical Progran1 should be used as guidance for controlled 

substance suspicious order reporting. 

Department of Justice policy requires approval of the Criminal Division prior to 

serving an attorney with a subpoena. See United States Attorney Manual,§ 9-13.410. 

The Government has submitted the request seeking this approval through the Office of 

Enforcement Operations (OEO). Attached hereto is a proposed subpoena for Mr. Pinon. 

The Government will not serve such unless and until OEO provides the necessary 

approval. 
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OTHER MATTERS WHICH MAY AID IN THE EXPEDITIOUS DISPOSITION 
OF THE HEARING 

The Government hereby notices this tribunal of its intent to offer the testimony of 

TFO Janet Pascalli via VTC. The expected VTC location and contact information is as 

follows: 

Drug Enforcement Administration 
Tampa District Office 
4950 West Kennedy Blvd. 
Suite 400 
Tampa, Florida 33609 
Contact point: TDO Tech Ops Special Agent Ken Harris, (813) 287-4761. 

PROPOSED ADDITIONAL DOCUMENTARY EXHIBITS 

Gov't. Ex. 177, James McCune prescription dated December 16, 2010 

Gov't. Ex. 178, Pasco County Police report, continuation sheet and attached affidavit 

Gov't. Ex. 96-101, 176, and 204-206, Excerpts - Walgreen's #03629's dispensing log of 
selected practitioners 

Gov't. Ex. 109, 189-197, Copies of randomly selected prescriptions filled by Walgreens 
03629 

Gov't. Ex. 184, 185, Prescriptions issued by Michael E. Romano, M.D. 

Gov't. Ex. 189-197, Walgreen's #03629 •·· Customer Dispensing History by Drug 

Gov't. Ex. 198, Chart - Customer Distance/Travel Time 

Gov't. Ex. 200, Prescriptions - James and Peggy Norris 

Gov't. Ex. 201, Robert Reppy, D.O. "Internet MD" prescription 

Gov't. Ex. 202, Robert Reppy, D.O. "Pill Mil]" prescriptions 

Gov't. Ex. 203, Certified registration history- Michael E. Romano, M.D. (retired DEA 
registration number FR0695722 

Gov't. Ex. 207, Andrea Cohen DOH License Verification 

Gov't. Ex. 208, DEA Certificate of Registration, No. AD9312353, Richard Allan 
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Dube,M.D. 

Gov't. Ex. 209, DEA Registration Certificate of Registration, No.AF 1972086, Gerard 
Quincy Flores, M.D. 

Gov't. Ex. 210, Walgreens 04727 Dispensing Log Excerpt Corresponding to Ex. 125 
prescriptions 

Gov't. Ex. 211, Physician Assistant Oxycodone Prescriptions 

Dated: February 8, 2013 

Respectfully submitted, 

UNITED STATES DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 

By: 
Lawson 

ttomey 
Office of Chief Counsel 
Drug Enforcement Administration 
8701 Morrissette Drive 
Springfield, Virginia 22152 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date signed below, I caused the original and two copies of the 
foregoing SUPPLEMENTAL PREHEARING STATEMENT ON BEHALF OF THE 

GOVERNMENT to be hand delivered and faxed to the DEA Office of the Administrative 
Law Judges, and I caused a copy of the same to be sent via e-mail and first class mail to 
counsel for Respondent at the following address: 

Phillip J. Perry 
Nathan H. Selzer 
Allen M. Gardner 
Lantham & Watkins, LLP 
555 Eleventh Street, NW 
Suite 1000, 
Washington, D.C. 20004 
Email: Phi.Perry@lw.com 

Allen.Gardener/a)lw.com 
Nathan.Seltzer@lw.com 
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UNITED ST A TES DEPARTMENT OF JUSTICE 
Drug Enforcement Administrati.on 

IN THE l\f.AlTER OF 

'WALGREEN, CO. 

WALGREEN, Co. 
n/u/A WALGR.EENS #03629, 

WALGREEN, CO. 
D/B/A WALGREENS #04727, 

WALGREEN, Co. 
o/u/ A W ALGREENS #06997, 

WALGREEN, Co. 
D/B/ A W ALGREENS #03836, 

WALGREEN, Co. 
DIR/ AW ALGREENS #04391, 

WALGREEN, Co. 
DIB/ AW ALGREENS #03099 

.DOCKET No. 13-1 

DocKEt No. 13-9 

DocKET No. 13-10 

DOCKET No. 13-16 

DOCKET No. 13 ... J.8 

DOCKET NO. 13-20 

GOVERNMENT'S PREHEARING STATEMENT FOR 
WAJ.,GREENS #03836 

Dated: March 8, 2013 

FRANK W. MANN 
Senior Attorney 
Diversion and Regulatory Litiga: :ion 
Office of Chief Counsel 
Drug Enforcement Admini.stratic 1n 
8701 Morrissette Drive 
Springfield, Virginia 22152 
(202) 353-9647 (office) 
(202) 307-4946 (facsimile) 
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Pursuant to the February 12i 20 l 3 Order for Pre hearing Statements and the 

February 27, 2013, Order Granting the Goverwnent's Unopposed Motion for 

Enlargement of Prehearing Statement Deadlines in Docket No. 13-16, the United States 

Department of Justice, Drug Enforcement Administration (DEA or Government), her•~by 

submits its Prehearing Statement regarding Walgreens 03836. 

I. ISSUE 

Whether DEA should revoke DEA Certificate of Registration A W8830247 isi,ued 

to Walgreen Co. 03836 C'Respondent"), pursuant to 21 U.S.C. §§ 824(a)(4) and 8230 

and deny any pending applications for renewal or modificati.on o:f such registratio.n, 

pursuant to 21 U.S.C. § 823(£). 

U. REQUESTED RELIEF 

TI1e Govemme.nt requests a ruling by the Administrative Law Judge 

recommending that the Respondent's Certificate of Registration AW8830247 be revoked, 

and that any pending application for renewal or modification of such registration be 

denied. 

III. PROPOSED STIPULATIONS OF FACT 1 

1. Respondent is registered with DEA as a chain pharmacy autbodz:ed to handle 

controlled substances in Schedules 11-V under DEA registration number A W8830247 at 

9332 U.S. Highway 19~ Port Richey, Florida 34668. DEA registration AW8830247 

expires by its terms on May 31, 2013. 

2. Respondent is licensed by the Florida Department of Health as a phannacy 1.111der 

license number PH7367. 

3. Oxycodone is a Schedule II controlled substance pursuant to 21 C.F.R. § 130L 12(b)(l)(xiii). 

1 The Government anticipates discussing additional sti.pulations with Respot1dent. 
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4. Methadone is a Schedule II controlled substance pursuant to 21 C.F.R. § 1308 l2(c)(15). 

5. Hydromorphone is a Schedule II controlled substance pursuant to 21 C.F.R. § 1308.12(b)(l)(vii). 

6. Alprazolam is a Schedule JV controlled substauce pursuant to 21 C.F.R. § 1308.14(c)(1 ). 

IV, PROPOSED \VITNESSES2 

1. Susan LanJiston 
Diversion Program Manager 
DEA Miami Field Divis.ion 
2100 Nortl1 Commerce Parkway 
Weston, Florida 33326 

2. Gayle Lan.e 
Diversion Group Supervisor 
DEA Miami Field Division 
2100 North Commerce Parkway 
Weston, Florida 33326 

3. Domingo Gonzales and/or Dianne Williams 
Diversion Investigato.t 
DEA Miami Field Division 
2100 North Commerce Parkway 
Weston, Florida 33326 

4. Paul L. Doering, M.S. 
Distinguished Service Professor of Pharmacy Practice, Emeritus 
College of Pharmacy 
University of Florida 
101 South N cwell Drive 
HPNP Bldg 212 
Room3307 
Gainesville:. Florida 3261 l 

5. Cassie Mulvey 
2667 Sabal Springs Circle 
Apt204 
Clcanvatcr, FL 33761 

6. Tara Karavicus 
8102 N. Sheldon Road 
Apt. 1008 
Tampa, FL 33615 

2 In addition to the witnesses idcntl.fled below, DEA reserves th~ right to call any of the witnesses list~ d by 
Respondent on matters identified by Respondent. 
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7. Shane Van Gordon 
l 1438 Rohrman Road 
Port Richey, FL 34668 

8. Jade J..,eppi 
9118 Ruger Drive 
New Port Richey, FL 34655 

9_ Kate Wilson 
885 l Candlewick Lane 
Port Richey, FL 34668 

10. Sa.nja.y l?atel 
1524 Stipule Court 
Trinity~ FL 34655 

11. Fred Casale 
1473 Mallard Fl.ace 
Palm Harbor, FL 34683 

12. Michael Nunez 
7815 Talisman Road 
Port Richey, FL 34668 

1.3. Terrence Myers 
18511 US Highway 4l N 
Lut?.:, FL 33549 

14. Dale Randall 
21216 Snow Hill Road 
Brooksville, FL 34601 

15. Quang Tran 
2432 Mountain Ash Way 
New Port Richey, FL 34655 

V. SUMMARY OF TESTIMONY 

l. Susan Langston, DiveJ"Sion PJ"og.-am Manager t'DPM"), Miami Field Division3 

DPM Langston will testify to her backgroun~ education and training as a DE A. 

Diversion. Investigator, Diversion Group Supervisor, :and Dive.rsion Program Manager. 

s rn tho event DPM Lfll'lgston is unable to testify, GS Lane will offer the proposed testimony set forth 
be.low. 
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DPM Langston will te5t!fy about the problem of prescription painkiller diversion and 

abuse in Florida and the proliferation of ''pill mills" employing unscrupulous doctors who 

prescribe controlled substances outside the usual course of p:r.ofessional practice or for 

other than legitimate medical purposes. DPM Langston will testify that since at least 

2009, the State of Florida bas been epicenter of a notorious~ well-documented epidemic 

of prescription drug abuse. The controlled substa11ces most commonly associated ·wi.tlt 

this epidemic ~ Schedule II pain relievers such as oxycodone; Schedule IV 

benzodiazep{n.e$~ such as al.prazolam; an.d Schedule IV muscle telaxers1 such as 

carisoprodo l. 

DPM Langston will testify that in response the prescription pill epidemic, in 2 )10~ 

the Florida legislature passed a law in 2010 that restricted the ability of pain clinics to 

dispense controlled substances onsite. DPM Langston will testify that once. illicit 

prescriptions could not be filled at the pain clinics, patients of the pain clinics had to t:o to 

pharmacies to have their prescriptions filled. DPM Langston will testify that with the 

new law came a wave of new pharmacy applicants for DEA registrations. 

DPM Langston will testify that upon receiving applications from retail phar:rnacy 

owners in South Florida, DEA regularly conducts pre-registration interviews to discuis 

phannaceutical drug diversion. In June 2011, Walgreens Co. submitted an applicatio 1 

for a new pharmacy DEA registration in Miami. In response to Walgreen's new 

pha1m.acy application, DEA scheduled a meeting with Walgreens pharmacy 

representatives on August 19~ 201 L DPM Langston will testify that in preparation fer 

the meeting1 DEA conducted a search ofWalgreens Florida pharmacies' oxycodone 

purchases through DEA's Automation of Reports and Consolidated Orders System 

(ARCOS). which revealed that R.espot1dent had significantly ilicreased it-. oxycodone 
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purchases between 2009 and 2011. D:PM Langston v.rill introduce an ARCOS report 

which shows that in 2010 Respondent had purchased a total of approximately 826,S0C 

dosage units of oxycodone. For tb.e first seven months of 2011, Respondent had 

purchased l,284~200 dosage units of oxycodone. DPM Langston will .inttoduce acha:t 

prepared for the meeting vi.,ith Walgrcens entitled "'2010 Top J 00 Florida Walgreens 

Pharmacy Buyers of Oxytodone. 1
' The chart shows that by July 31., 2011, in just sevrn 

months, Respond.ent surpassed its 2010 oxycodone pure.bases, having purchased 

1,284,200 dosage units of oxycodone. DPM Langston will testify that such a dramatl! 

increase in oxycodone purchases is an indication to DEA investigators that 

phannaceutical diversion might be occurring and; coupled with the timing of the state law 

changes regarding pill mill dispensing, should have been an indication or "red flag" to 

Responde.nt that it was likely dispensing oxycodone pursuant to illegitimate prescriptions. 

DPM Langston will testify that at the August 19. 2011, meeting, DEA 

investigators m.et with Walgreen Co. officials to discuss Walgreens' oxycodone sales in 

Florida and oxycodone diversion in Florida. Present oIJ behalf of Walgreen Co. we.re 

Dwayne Pinon (corporate in-house counsel), Ed forbe..ei (Market Loss Preventio.n 

Director), Wesley Rohn (Pharmacy District Supervisor), Joan Bustelo (Pharmacy District 

Supervisor), Anne-Marie Aldrick (Phannacy District Supervisor), Cesar Cedeno 

(Pharmacy District Supervisor), Lakeisha Axem (Pharmacy Supervisor\ Sandra 

Vazquesz (Pharmacy Supervisor), and Susan Thompson (Loss Preventi.on Manager). 

DPM Langston will testify that she and Group Supervisor (GS) Gayle Lane 

discussed in detail suspiciou.s activity or "red flags'' indi.cating that a controlled subst.mce 

prescription may have come from a rogue pain management clinic, may not have bee a 

issued for a legitimate medical pttrpose, and/or may have been issued outside the usu.al 
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course of professional practice. DPM Langston wiU testify that she and GS Lane 

identified suspicious activity or red flags related to customers indicating a risk of 

diversion. Such red flags included the following: people from out-of-state using 

questionable Florida Identific:ation Cards. groups of patients with the same prescriptions 

for the more comm.on drugs of abuse (typically oxycodone 30mg~ ox.ycodone 15mg, 

Alprazolam 2mg and Soma, and one or two non~controlled prescriptions), groups of 

patients receiving the same prescriptions an.d same diagnosis~ patients between 22 and 45 

years old, patients traveling significant distances to the pharmacy and/or to the pain 

manageme11t physician, and patients paying with cash. DPM. Langston will testify thf t 

patients paying with non-insurance discount cards to pay for controlled substance 

prescriptions are considered the equivalent of ca.sh payments. 

DPM Langston vrill testify that DEA also discussed physician red flags1 or 

suspicious conduc4 indicating the prescriptions were issued outside the usual course of 

professional practice or for other than a legitimate medical purpose including: docto11. 

writing prescriptions for the same common. drugs of abu.se; doctors using the same 

diagnosi$ for multiple prescriptions; and doctors whose specialties ate unrelated to pain 

management ( e.g., obstetrics, pediatrics, or ophthalmology) prescribing large quantities 

of Schedule II controlled substances. 

DPM Langston will testify that she and GS Lane informed Walgreen.s 

representatives of information compiled by ARCOS pertaining to Respondent and other 

Walgreens pharmacies' purchases of oxycodone. DPM Langston, will testify that 

Walgreens representatives were told that the average US pharmacy put.chased 69,500 

dosage units of oxycodone in 2010, whereas the average Florida phrumacy purchasec 

134,000 dosage units of oxycodone in 2010. DPM Langston will testify that the 
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sun:u::nary chart entitled "2010 Top 100 Flo.rida Walgreens Pharmacy Buyers of 

Oxycodone" was discussed at the meeting and provided to Walgreens official Dwaym, 

Pinon. DPM Langston will testjfy that Walgreens representatives were told that all of its 

pharmacies identi:fted on the first page of the chart had, in the first seven m.onths of 2C l 1, 

ordered more than double the amount of oxycodone purchased by the average Florida 

pharmacy in 2010. Respondent ,vas identi.fied on the first page of the chart as having 

purchased 781 1000 dosage units of ox.ycodone in the first seven months of2011 and 

ranked #39 in the US for top purchasers of oxycodone. Toe ARCOS report will show 

that by the end of 2011, Respo.ndent' s oxycodone purchases increased to approximate 1 y 

1,192,000 dosage units. 

DPM Langston will also testify regarding an electronic disk that was provided by 

Walgreens Corpora.ti.on that captured the dispensing records for Schedule II~V controlled 

substances from January l, 2010, through April 4, 2012 (''03836 database"). DPM 

Langston will testify that Respondent represented the 03836 database to be a true and 

accurate documentation of controlled substances sold by Respondent during the abov,: 

described time period. 

2. Gayle Lane, Group Supervisor ("GS''), Miami Field Division4 

Following testimony regarding her experience and qualifications as a Diversion 

Group Supervisor, GS Lan.e will testify to the background of the investigation into 

Respondent~ which stemmed from Respond~nt and other Walgreens phannacies' 

dramati.c spike i.n oxyc:odone purchases. 

4 GS Lane may testify to portions of.DPM Langston's testimony, In lieu ofDPM Langston, as outlined 
above. 
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GS Lane vvill testify that on August 19, 2011, DEA met with Walgreens 

representatives. GS Lane will testify that she and DPM Langston advised Watgreens of 

customer and physician specific red flags to look for prior to dispensing prescriptions :or 

controlled substances. These red flags pertained to both patient and physjcian conduc1, 

including physicians (1) prescribing the same coromonly abused controlled substance~; 

(2) utilizing the same diagnosis; and (3) who were not certified in pain management 

and/or practicing outside their specialty. 

PAGE 09/37 
P-WAG-000lC 

GS Lan.e will testify that on April 4, 2012, an Administrative .Inspection Wamnt 

(AIW) was executed at Walgreens # 03836. Pursuant to the AIW, investigators obtaiaed 

inventory records, and prescriptions for all Schedule II controlled substances dispensed 

from Ja:trnary 1, 2010, through April 4, 2012i as well as DEA Forms 222, inventories, and 

copies of Schedule III-V prescriptions dispensed from January 11 2010, though April,~, 

2012. GS Lane will also testify that on May 7, 2012, the Miami Diversion Group 

received an electronic disk ("03836 database") provided by the Walgreens Corporation 

which capti.rres Respondent's dispensing records for Schedule Jl-V controlled subSta1jces 

from January 1,, 2010, through April 4, 2012. She will testify that a review of the data on 

the 03836 database revealed that Respon.dent dispensed J.;807,353 dosage units of 

oxycodone from January 1. 2010, through April 4, 2012, and dispensed 24,193 Scheduie 

II prescriptions during that same time period. Of the 24,193 Schedule TI prescription,., 

1,449 were dispensed for oxycodone 15 mg, with a total dispensing of 165,020 dosage 

units. The 03836 database also revealed that Respondent dispensed 9.043 prescriptio11s 

fur oxycodone 30 .mg, for a total of 1~642,333 dosage units. 

GS Lane will introduce the 03836 database and summary charts which will show 

that Respondent dispensed controlled substances pursuant to prescriptions that preser:ted 
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obvious red flags. GS Lane will also testify that the 03836 database revealed that 

numerous prescri.ption.s filled by Respondent were vv:ritten by practitioners in South 

Florida, GS Layne will testify that these practitioners were located well outside 

reasonable commuting distances fo.r customers utiU7;i.ttg Respondent's pharmacy. Balled 

on the 03836 database and the prescriptions obtained pursuant to the AfW, GS Lane vrill 

testify that many of the customers appeared to frequent these practitioners a...:i a group :md 

had their pre.scriptions for controlled substances filled on the same date and around 1h ~ 

same time as each other. 

GS Lane will testify that Respondenfs dispensing log reveals that it filled 

prescriptions issued by doctors who routinely prescribed oxycodone and alprazolam 

"cocktails1
' who practiced outside their specia.lties, who were located significant dista1ces 

away from the pharmacy, and whose patients paid for their prescriptions with cash or 

were using non-insurance discount cards. 

4. Domingo Gonzales, Diversion Investigator5 

Following testimony about his experience and qualifications as a Diversion 

Investigator, DI Gonzales \\-ill testify about his review of Respondent's prescription 

records, including the actual prescriptions a.n.d prescription labels, and the 03836 

database. DI Gonzales will testify that these materials indi.cated that Respondent 

dispensed controlled sµbstances on numerous occasions despite the existence of mult lple 

red flags for diversion, including, but not limited to: (1) customers paying cash; (2) 

customers using cash discount cards; (3) customers presenting prescriptions for comnon 

drug "cocktails" such as oxycodone and alprazolarn; hydrocodone and alprazolam; 

j In the event DI Gonza.les is unable to testify, DI Dinrme Williams will offer the proposed testimony 
below. 
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hydrocodone, oxycodone, and alprazolam.; an.d oxycodone, alpraz.olam, and carisoproclol; 

(4) customers obtaining pr~scriptions for controlled substances from physicians with 

offices located outside reasonable commuting distances from Respondent's pharmacy 

(5) customers residing outside reasonable commuting distances from thei.r physiciaosi 

offices and/or Respondent's phannacy; (6) multiple customers obtaining identical or 

nearly identical prescriptions for controlled snbstances from the same physician on tb1: 

same day and presenting those prescriptions to Respondent's pharmacy at the same time; 

and (7) customers residing outside reasonable commuting di.stances from their pbysici ans 

and/or Respondent's phannacy who reside at the same address; and (8) customers 

presenting Florida identification cards. 

DI Gonzales \:\-ill testify that the 03836 database and prescriptions revealed tht: 

following: 

a. From April 2011 through July 2011, Walgreens 03836 pharmacists and/or 
pharmacy technicians Cassie Mulvey: Shane Van Gordon~ Tara Karpavicu.s, Jade 
Leppi, Kate Wilson, Sanjay Patal, an.d Fred Casale dispensed controlled 
substances, including oxycodone, alprazolam, hydrocodone, and hydromorphone, 
to persons residing in Pensa.col~ Florida, who had obtained their prescriptiom for 
controlled substances from Ramiro Abaunza, M,D., ('"Dr. Abaunza''), a 
practitioner practicing in Miami, Florida. DI Gonzales will testify that, in ord ~r to 
obtain these prescriptions and have them filled at W:algreens 03836, customer:J 
living in Pensacol~ Florida., -wno obtained prescriptions from Dr. Abaunza. w< ,uld 
have had to travel approximately 1397 miles roundtrip in order to get the 
prescriptions filled at Walgreens 03836.1.1 The persons who obtain.ed the 
controlled substances1 the dt1.tes of dispensing, the controlled substances obteJned, 
and the Walgrems 03836 employee who dispei)sed the controlled substances tre 
as follows: 

Date Customer Residence Controlled Pharm.acist, 
substances 
dispensed J 

The Government will seek to ◊htain a stipulation from Walgreens regarding the distance.,;. involved in I he 
vari.ous transactions noticed in this matter. 
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4.9.11 J.C. Pensacola Alprazolam, 
oxycodone, 
hydrocodorie 

4.9.11 M.S. Pensacola Alprazolam, 
oxycodone 

4.J.4. l l J.M. Pensa.cola Oxycodone 

4.15.11 H.R. Pensacola Alprazolam, 
hydromorphone 

4.19.11 H.N. Pensacola Alprazolam~ 
hydrocodone 

4.23.11 V.J. Pensacola Oxycodone 

4.23.11 A.B. Pensacola Oxycodone 

4.23.11 J.M.-1 Pensacola Qxycodone 

4.26.l l J.B. Pensacola Oxycodone, 
alpnrz.olam 

4.26.11 M.J. Pensacola Oxycodone, 
alprazolam 

4.26.11 A.J. Pensacola Oxycodone, 
alprazolam, 
hydrocodone 

4.28.11 A.F. Pensacola. Oxycodone, 
alprazolam 

4.28.11 D.D. .Pensacola Oxycodo.oe, 
alprazolam 

4.28.11. D.S. Pensacola Oxycodone, 
alprazolam 

5.2.11 M.B. Pensacola Oxycodone, 
alprazolam, 
hydrocodone 

5.4.11 C.B. Pensacola. Oxycodone, 
alprazolam 

5.4.11 z.s. Pensacola Oxycodo:oe) 
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alprazolam 

5.5.11 c.1. Pensacola Oxycodone, 
alprazolam, 
hydrocodone 

5.7.11 c.c. Pensacola Oxycodone 

5.7.lJ s.c. Pensacola Oxycodone 

5.7.11 J.E. Pensacola ()1{ycodone 

5.9.ll J.M.-2 Pensacola Oxycodone, 
alprazolam 

5.9.11 C.T. Pensacola Oxyoodone~ 
alprazolam, 
hydrocodone 

5.11.1 l R.C. Pensacola Oxycodonc, 
alprazolan:i, 
hydrocodone 

5.ll.11 C.G. Pensacola Oxycodonc, 
alprazolam, 
hydropodone 

5.11. 11 H.P. Pensacola Oxycodone, 
alprazolatrJ., 
hydrocodone 

5.11.11 T.M. Pensacola Oxycodone, 
alprazolam, 
hydrocodone 

5.23.l 1 A.F. Pensacola Hydrocodone, 
alprazolam 

5.24.ll A.J. Pensacola Hydrocodone, 
alprazolam 

5.24.11 L..T. Pensacola · Hydrocodone, .. 
alprazolam 

5.24.11 c.s. Pensacola Hydrocodone, 
aJprazolam 

6-21-ll A,J. Pensacola Hydrocodone, 
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alprazolam 

6.21. 11 L.J. Pensacola Hydrocodone~ Van Gordon 
alprazolarn 

6.21.11 P.J. Pensacola Hydrocod.one, Van Gordon 
alprazolam 

7.18.11 A.J. Pensacola Hydrocodone, Leppi, Van. 
alprazolam Gordon 

7.18.11 L.J. Pensacola Hydrocodone~ Van Gordot1 
alprazolam 

b. Additionally~ D1 Gonzales will testify that the 03836 
da:tabase/p:rescriptions revealed that on May 7~ 2011, Jade Leppi dispensed thiity~ 
milligram. tablets of oxycodone to C.C. and S.C., both of whom lived at the same 
Pensacola, Florida, address and both of whom obtained the prescriptions from Dr. 
Abaunza on May 6, 2011. DI Gonzales will testify that the 03836 
database/prescriptions and the prescription labels show that both of the~e 
prescriptions were dispensed v.ritbin a two minute period. 

c. DI Gonzales will testify that the 03836 database/prescriptions revealed 
that on June 21, 2011, Shane Va.n Gordon dispensed hydrocodone and identic;~l 
amounts of alprazolam to L.J. and P .J ., both of whom lived at the same Pensa, :olai 
Florida, address and both of whom obtained the prescriptions from Dr. Abaum:a 
ou June 20i 2011. DI Gonzales will testify that th.e database/prescription labels 
show that all of these controlled substances were dispensed during a six minu1e 
period. 

d. DI Gonzales wi11 testify that the 03836 database/prescriptions revealec 
that on April 29, 2011, two Walgreens 03836 phannacists and/or phannacy 
technicians dispensed oxycodone, hydrocodone, and alprazolam to J.A. and F:.E., 
both of whom lived in Frankfort, Kentucky, and both of whom obtained their 
prescriptions from Dr. Abaunza on April 29, 2011. Specifically, Michael Nunez 
dispensed bydrocodone to both J.A. and R.E. and alprazolam to J.A.. Jade LeJ)pi 
dispensed ox:yoodone to J .A. and R.E. and alprazolam to R.E. DI Gonzales will 
testify that the database/prescription labels show that the oxycodone prescri,pt .ons 
were dispensed to both J.A. and R.E. during a 3 minute period. Additionally, on 
May 27, 2011 .. during a seven minute peri.od) Shane Van. Gordon dispensed 
hydrocodone and alprazolam to .T.A. and R.E. who obtained their prescriptior .s 
from Dr. Abaunza on May 27~ 2011. DI Gonzales will testify that, in order to 
obtain these prescriptions from Dr. Abaunza and have them filled at Wal greens 
03836, cu.stomers living In Frankfort, Kentucky would have to travel 
approximately 2242 miles roundtrip. 
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e. DI Gonzales will testify that the 03836 database/prescriptions revealed 
that (1) from April 9, 2011, through May 13, 2011, a Walgreens 03836 
phaanacist dispensed controlled substances to customers who lived in Decatur, 
Tennessee, and obtained their prescriptions for controlled substances from Dr . 
.Abaunza in Miami, Florida; (2) on April 9, 2011, Cassie Mulvey dispensed 
oxycodoneto S.M.; (3) on May 13,201.1, Shane Van Gordon dispensed 
alprazolam to S.M.; and (4) on April 12, 2011, Fred CasaJe dispensed oxycodc 1ne 
to J.M .. DI Gonzales will testify that the database/prescription labels show th,.t 
on April 20, 2011, Shane Van Gordon, during a five minute period, dispensed 
hydrocodone and alprazolam to F.M, and AR. DJ Gow..ale will testify that thn 
03836 da.tabase/prescriptions revealed that on April 23, 2011, (1) Jade Leppi 
dispensed oxycodone to Z.F.; (2) on April 30,2011, Jade Leppi dispensed 
oxycodone to T.H.; and (3) on May 2, 2011, Jade Leppj dispe:nsed oxycodone. 
hydrocodone, and alprazolam to M.M. DI Gonzales will testify that, io order 1 o 
obtain these prescriptions from Dr. Abaunza and have them filled at W algreeu s 
03836, customers residing in Decaiut, Tennessee, would have to travel 
approximately l 760 miles roundtrip. 

f. DI Gonzales will testify that the 03836 database/prescriptions revealed 
that from April 12, 2011 1 through May 26, 2011, a Walgreens 03836 pharmac: st 
djspensed controlled substances to c·ustomers who lived in Riceville, Tenness~ie, 
and obtained their prescriptions for controlled substances from Dr. Abaunza irL 
Miami, Florida.. On April 12 and May 9 of 2011, Fred Casale dispensed 
oxycodone to .T.G. On May 9, 2011, Cassie Mulvey dispensed oxycodone to J .G. 
On. May 3, 2011, Cassie Mulvey dispensed oxycodone to B.S. On May 26, 2Cil 1, 
Shane Van Gordon dispensed hydrocodone and alprazolam to B.S. DI Gonza.es 
will testify that, in order to obtain these prescriptions from Dr. Abaunza and h 1ve 
them filled at Walgreens 03836i customers residing in Riceville, Tennessee~ 
would have to travel approximately 1733 roil.es roundtri.p. 

g. DI Gonzales will testify that the 03836 database/prescriptions revealed 
that from April 12, 2011, through May 26, 2011, a Walgreens 03836 pharmaclst 
dispensed controlled substances to customers who lived in Athens, Tennessee 
and obta.inoo their prescriptions for controlled substances from Dr. Abaunza ii 1 

Miami, Flori.da. On. April 1.3, 201 l, Tara Karpavicus dispensed oxycodone~ 
hydrocodone. and alprazolam to K.I. and M.L.., both of whom lived at the sari: e 
address and obtained their prescriptions from Dr. Abaunza on the same day. 
According to the database/prescription labels. both prescriptions for oxycodorte 
were dispensed during a four minute period and both prescriptions for alprazo lam 
were dispensed during a ten minute period. On May 11, 2011, Michael Nunc:: 
dispensed hydrocodone and alprazolam to K.L and Tara Karpavicus dispensed 
hydrocodone and alprazolam to M.L. According to the database/prescription 
labels, both the hydrocod.one and alprazolam prescriptions were dh,pensed during 
a seven minute period. On May 4, 2011, Kate Wilson oxycodone and a1prazolam 
to M.G. On May 9, 2011, Cassie Mulvey dispensed oxycodone to CJ{ On May 
26, 2011, Shane Van Gordon. dispensed hydrocodone and alprazolam to M.K. DI 
Gonzales will testify that, in order to obtain these prescriptions from Dr. Abat.nza 
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and have them filled at Walgreens 03836, customers residing in Athens, 
Tennessee, would have had to travel approximately 1750 miles roundtri.p. 

h. DI Gonzales will testify that the 03836 database/prescriptions revealed 
that on April 15, 2011, Sh0.1,1e Van Gordon, durjng a seven minute period, 
dispensed hydrocodone and alprazolam to M.L. and C.P., both of whom resid~:d at 
the same address in Etowah, Tennessee, and had obtained their prescriptions from 
Dr. Abaunza on th.e same day. The next day, Jade Leppi dispensed ox:ycodor1E, to 
M.L. and C.P., both of whom obtained their presc.riptions from Dr. Abawiza oo. 
the same day. DI Gonzales will testify that in order to obtain these prescdptio as 
and have them filled at Walgreens 03836, customers residing in Etowah, 
Tennessee, would have to travel approximately 1688 miles roundtrip. 

i. DI Gonzales ""ill testify that on or about April 23, 2011, Tara Karpavic:us 
dispensed oxycodone, hydrocodone, an,d alprazolam to G.R., pur,suaot to 
prescriptions issued by Dr. Aba.un,;a in Miami, Florida. At the time these 
controlled substances were distributed, G.R. resided in Spring City, TennesseE:. 
DI Gonzales will testify that in order to obtain these prescriptions and have th,:m 
filled at Walgreens 03836. G.R. would have had to travel approximately 1762 
miles roundtrip. 

j. DI Gom:ales Vvill testify that on April 25, 2011, Kate Wilson dispensed 
oxycodone to J.M., pursuant to a prescription issued by Dr. Abaunza in Miami, 
Florida, and mislabeled the prescription by entering the wrong date on which ·:be 
prescription was written by Dr. Abaunza. At the time these controlled substa.i:1ces 
were dispensed., J.M. resided i.n Elora, Tennessee. DI Gonzales will testify that in 
order to ob.tain this prescription and have it filled at Walgreens 03&36~ J.M. W)uld 
have had to travel approximately 1829 miles roundtrip. 

k. DI Gonzales will testify that on. or about April 30, 201.1, Fred Casale 
dispensed oxycodone and Tara Karpavicu.s dispensed hydrocodone and 
alprazolam to L.S. According to dispensi11g records provided by Respondent: on 
o:r about May 41 2011, Fred Casale dispensed oxycodone, alprazolam, and 
hydrocodone to J.S and oxycodone to L.S. At the time these controlled 
subst.ances were distributed, both L.S. and .LS. resided in Sweetwater, Tennes5ee, 
and obtained their prescriptions from Dr. Abaunza in Miami, Florida. DJ 
Gonz.ales will testify that in order to obtain these prescriptions and ha.ve them 
filled at Walgreens 03836, L.S. and J.S. would have had to travel approximatdy 
1773 miles roundtrip. 

I. DI Gonzales will testify that on May 4, 201 t Kate Wilson dispen.sed 
oxycodone~ hydrocodone, and alprazolam to R.D., a resident of Cleveland, 
Tennessee, pursuant to prescriptions issued by Dr. Abaunza in Miami; Floridu. 
01 Gonzales Vlill testify that in order to obtain these prescriptions and have them 
filled at Walgreens 03836, R.D. would have had to travel approximately 166: 
miles roundtrip. 
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2011, Kate Wilson dispensed ox1codQne, hydrocodone, and alprazolam to R.lvL, a 
resident of Cedartown, Georgia. On May 19, 2011, Shane Van Gordo.n 
dispensed hydrocodone and alprazo.lam to RM. The prescriptions for conti:oU,id 
substances were obtained from Dr. Abaunza in Miami, Florida. DI Goll7..ales v;ill 
testify that in order to obtain these prescriptions and have them. filled at 
Walgreens 03836, RM. wo·uld have had to travel approximately 1544 miles 
rotmdtrip. 

JJ. DI Gonzales will testify that, on April 30, 2011, Tara Karpavicus 
dispensed oxycodooe and hydrocodone to C.G. On May 3, 2011, Fred Casale 
dispensed oxycodone and Kate Wilson di spe.nsed hydrocodone to J.M. At the 
time these controlled substances were distribute~ both C.G. and J.M. resided Ht 
the same address in Lilburn, Georgia; and obtained their prescriptions for 
controlled from Dr. Abaunza in Miam~ Florida, DI Gonzales w:Hl testify that .n 
order to obtain these prescriptions and have them filled at Walgreens 03836, these 
customers would have had to travel approximately 1457 miles rouudtrip. 

o. DI Gonzales will testify that, 011 I\1ay 2; 2011, T crrence Myers dispens ~cl 
oxycodone and alprazolam and Tara Karpa.vicus dispensed hydrocodone to C. VL 
Also, on May 2, 2011~ Terrence Myers dispensed oxycodone and Tara K.arpavicus 
dispensed alprazolam and hydrocodone to K.S. According to the 03836 
database/prescription labels, both oxycodonc prescriptions were dispensed du1 ing 
a five minute period, According to the 03836 database, at the tim.e the controlled 
substances were dispensed, both C.M. and K.S. were residents of Columbus~ 
Ohio, who had obtained their prescriptions from Dr. Abaunza in Miami, Florida. 
DI Gonzales \\ill testify that in order to obtain these prescriptions and have th1:m 
filled at Walgreens 03836., C.M. and K.S. would have had to travel approxim.1;.tely 
2490 :miles round.trip. 

p. DI Gonzales "vill testify that on May 3, 2011, Shane Van Gordon 
dispensed oxycodone and Kate Wilson dispensed alpw..olam to A.N. Also, 0·1 

May 3, 2011, Shane Van Gordon. dispensed oxycodone and Kate Wilson. 
dispensed hydrocodone, and alprazolam to D.N. At the time these controlled 
substances were dispensed, both A.N. and D.N. resided at the same address in 
Hamersville, Ohio, and had obtained their prescriptions fr.om Dr. Abaunza in 
Miami. Florida According to the 03836 database/prescription labels; the 
prescriptions for oxycodone were filled in a six minute period and the 
prescriptions fox- alprazolam and hydrocodone were filled during a twenty miltute 
period. DJ Gonzales will testify that in order to obtain these prescriptions anc. 
have them filled at Walgreens 03836, A.N. and D.N. would have had to trave. 
approximately 2390 miles roundtrip. 

g. D1 Gon7;1.Ue$ wil 1 testify that on April 19, 20 l t, Shane Van Gordon 
dispensed hydrocodone and alprazolam to D.E., a resident of Dothan, Alabanta. 

7 
Prescription infonnation indicates alprazolam and hydrocodone were dispensed on April 20, 2011. 
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On April 26, 2011, Kate Wilson dispensed oxycodone to D.E. The prescriptiol rs 
for controlled substances we.re obtained from Dr. Abaunza in Miami, Florida. JI 
Gonzales will testify that, in order to obtain these prescriptions and ha:ve them 
filled at Walgreens 03836, D.E. would have had to travel approx.irnately 1219 
miles roundtrip. 

:r:. DI Gonzales v.ill testify that, on April 21,201 t, Kate Wilson dispensec 
the following: (1) oxycodone (15mg)) alprazolam, methadone, and carisoprodcl to 
L.J.; (2) oxycodone (15mg), alprazolam, and carisoprodol to C.J.; (3) oxycodo:1e 
(15mg) and alprazolam to J.W.; (4) oxycodone (15mg) to C.S.; (5) o:xycodone 
(15mg) to D.S.; (6) oxycodone (15mg) and. alprazolam to J.I.; and (7) oxycodone 
(15mg) and alprazolau:i to C.W,. According to the prescriptions and/o.r the 038 36 
database, at the time these conttolled substances were dispensed, L.J.~ C.J., J.Vl., 
C.S., D.S., J.I., and C.W. were reside.nts of the State of Kentucky and L.J. and C.J. 
resided at the same address. Two days latet\ on April 23, 2011, Tara Karpavicus 
dispensed oxycodone (30mg) to L.J. and Jade Leppi dispensed oxycodone (30,ng) 
to C.J.1 J.W., C.S., D.S., J.I., and C.W. DI Gonzales will testify that L.J., C.J., 
J.W., C.S .• and D.S. obtained their preS'-,-riptions from Charles Kessler, M.D. C'Dr. 
Kessler''), who was practicing in Phmtation, Florida. DI Gonzales will further 
testify that J.I.. and C.W. obtained their prescriptions from Richard Vitalis, D.C >. 
("Dr. Vital.is"), who was practicing in North Lauderdale, Florida. The 
prescriptions issued by Dr. Kessler were all issued on the same day, April 20, 
2011. The prescriptions issued by Dr. VitaHs were all issued on the same day, 
April 21. 2011. According to the 03836 database/prescription labels, the 
prescriptions for 15mg oxycodone issued by Dr. Kessler were all dispensed in a 
twenty-two minute period. The prescriptions for 15mg oxycodone issued by I >r. 
Vitalis were dispensed during a five minute period. All the prescriptions for 
30mg oxycodone were dispensed between, 10:59 and 1:15 on April 23,201 L DI 
Gonzales will testify that in order to obtain these prescriptions and have them 
filled at Walgreens 03836, th.ese seven individuals would have had to travel 
between approximately 1987 and 2189 miles roundtrip. Moreover, in order tc 
return to Walgreen$ 03836 on April 231 2011 and fill the prescriptions for the 
thirty a milligram. tablets of oxycodo.ne, these individuals would have had to ste y in 
Port Richey, Florida, for two nights, or made a second trip from Kentucky to 
Respondent's location on April 23, 201 L The distance travelled for this trip 
would have been approximately an additional 1524 to 1724 miles roundtrip. DI 
Gonzales \\'ill also testify that on April 21 and April 23 of 2011 ~ oxycodone ~ as 
distributed to L.J. despite dispensing information possessed by Respondent th it 
indicated L.J. was allergic to opioid analgesics 

s. DI Gon7.ales will testify that, o:o April 14, 2011, Fred Casale dispenserl 
210-thirty milligram and 120 fifteen-milligram tablets of oxycodone each to four 
individuals, M.C., C.D., K..T. 1 and M.J, all of whom resided at the same ad.dre:,s in 
Kissimmee, Florida. According to the database/prescription labels, the 
oxycodone prescriptions for M.C. and C.D. were dispensed within five minuMs of 
each other and the oxycodone prescriptions for K.J. a.nd M.J. were dispensed 
within ten minutes of each other. Also, on April 14, 201.1, Michael Nunez 
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dispensed identical amounts of alpruolam an.d carisoprodol to K.J. an.d M.J. ar .d 
Shane Van Gordon dispensed identical amounts of alprazolam to M.C. and C.II. 
These individuals obtained their prescriptions for controlled substances on the 
same day from Dr. Vitalis, whose office was located in North Lauderdale, Flor .da,. 
approximately 288 miles from Walgreens 03836. Dl Gonzales will testify that in 
order to obtain these prescriptions and have them filled a.t Walgreens 03836, tbese 
in.dividuals would have had to travel approximately 578 miles rottndtrip. 

t DI Gonzales will testify that on April 28 and on or about May 58 of 201 l, 
Walgreens 03836 pharmacists dispensed controlled substances in nearly identfoal 
amounts to four individuals, P.W.~ T.S .• J.N., and L.B.~ all of whom were listed, 
according to the prescriptions, as residing at the same address in Kissimr.nee, 
Florida. Specifically, on April 28, 2011, Cassie Mulvey distributed fifteen­
milligram tablets of oxycodone to P. W. and. J.N. Also, on April 28. 2011, Kat,~ 
Wilson dispensed alprazolam to P.W. According to the 03836 
database/prescription labels, the prescriptions to P.W. and J.N. we.re all dispemed 
within six minute~ of each other. On May 5, 2011, Kate Wilson dispensed fiihen 
and thirty-milligram tablets of cixycodone to L.B. and T.S., and also dispensed 
alprazolam to T.S. The oxycodone prescriptions were dispensed within eight 
.minutes of each other. All of the prescriptions described in this paragraph we1 e 
obtained from Dr. Vitalis in North Lauderdale, Florida, approximately 288 mi es 
from Walgreens 03836. DI Gonzales will testify that in order to obtain these 
prescriptions and have them filled at Walgreens 03836~ P.W., T.S., J.N., and LB 
would have had to travel approximately 603 miles roundtrip. DI Gonzales will 
also testify that, according to the 03836 database, P.W. was listed as resi.ding in 
Columbus, Ohio, at the time Cassie Mulvey and Kate Wilson provided hlm wth 
oxycodone. The 03836 database also showed that L.B. and T.S. were li.v.ing 
together at the same address in Tampa, Florida. 

u. DI Gonzales will testify that from April 12 through May 25, 2011, var 1.ous 
Walgreens 03 836 pharmacists and/or pharmacy technicians dispensed control .ed 
substances to six individuals, B.M., .T.W., B.T., J.G., D.S., and C.S., all of whom 
resided at the same address in Tampa, Florida, and all of whom obtained their 
prescriptions from either Dr. Kessler or Dr. Vitalis. Specifically, on April 12, 
2011, Dale Randall dispensed oxycodone (30mg) and alprazolam to J.W. Alm, 
on April 12. 2011, Cassie Mulvey dispensed oxycodone (15mg) to J.W. On April 
18,201 l~ Fred Casale dispensed two oxycodone prescriptions (15mg and 30mg) 
and a prescription for alprazolmn to C.S. On April 21, 2011, Kate Wilson 
dispensed oxycodone and alprw..olam to B.T. On April 23, 2011, Jade Leppi 
dispensed a second oxycodone prescr~ption (30mg) to B.T. According to the 
03836 database/prescriptions labels, on April 26 or 27 of 2011} Kate Wilson 
dispensed two oxycodone prescriptions (15mg and 30mg) each to D.S. and J.1J. 
within a two minute period and. she also dispensed alprazolam to both D.S. a.rd 

8 
According to the 03836 database, prescrlptlons for T.S. were dispensed on May 6, 2011. Hovtever, 1 he 

fre!Klript!on labels indicate.a di$pensing date of Mi3y 5, 20) 1. 
.According to the 03836 database. the dispensing date is April 27, 2011. How..,vE:r, the prescription l11bels 

generated l:iy Respondent Indicate the date is April 26, 2011. 
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J.G. v.ithin a nine minute period. The oxycodone prescriptions for D.S. and J.G. 
were packaged in a container bearing an incorrect: dispensing date in violation .,f 
21 C.F.R. § 1306.14(a). On May 11, 2011, Michael Nunez dispensed oxycodone 
and alprazolarn to .T. W. On May 12, 2011. Fred Casale dispensed oxycodone, 
alprazolam, and carisoprodol to C.S., and Cassie Mulvey dispensed hydrocodone 
to C.S. On .May 18, 2011, Kate Wilson dispensed oxycodone to B.M. On Ma: 1 

25, 2011, Kate Wilson dispensed ox:ycodone and alprazolam to J.G. Based on the 
03 836 database and the prescriptions, all of the customers referenced in this 
paragraph except J.G. obtained their prescriptions from Dr. Kessler in Plan.tatinn, 
Florida. J.G. obtained his prescriptions from Dr. Vitalis in North Lauderdale, 
Florida. DI Gonzales will testify that in order to obtain these prescriptions and 
have th.em filled at Walgreens 03836, these individuals would have had to trav~l 
between approxh:o.ately 583 and 587 miles toundtrip. 

v. DI Gonzales will testify that he reviewed the 03836 database and the 
prescriptions obtained during the AIW and found that from April 9, 2011, through 
May 18, 2011. various Walgroons 03836 phannadsts dispensed approximatel) 62 
prescriptions for oxycodone, 31 prescriptions for alprazolam! and 7 prescri ptic ns 
for methadone to persons who obtained their prescriptions from Dr. Kessler ard 
who were residing in the State of Kentucky. The individuals receiving ox:ycoc.one 
are: L.C. (four prescriptions); N.B. (four prescriptions); S.B. (four prescrlptiors)~ 
C.S. (five prescriptions)~ W.O. (three prescriptions); C.S,-1 (three prescriptions); 
L.J. (two prescriptions); C.J. (two prescriptions); J.W. (two prescriptions); C.S .-2 
(two prescriptions); D.S. (two prescriptions); K.W. (one prescription); J.Q. (two 
prescriptions); J.C. (one prescriptions); A.H. (two prescriptions); F.S. (two 
prescriptions); W.M. (1.wo prescriptions); J.H. (two prescriptions); P.W. (two 
prescriptions); S.B. (one prescdpti,on); M.L. (two prescriptions); M.K. (one 
prescription); E.C. (three prescriptions); M.P. (one prescription); J.H.-1 (two 
prescriptio.ni;); B.B. (one prescription); H.J. (one prescription); T.K. (one 
prescription)j C.P, (one prescription); and P.V. (one prescription). 

The individuals receiving alpmzolam are: L.C. (two prescriptions); N.B. (two 
prescriptions); S.B. (two prescriptions); C.S. (two prescriptions); W.O. (two 
prescriptions); C.S.-1 (two prescriptious); L.J. (one prescription); C.J. (one 
prescription); J.W. (one prescription); J.Q. (one prescriptiou); A.H. (one 
prescription); F.S. (one prescription); W.M. (one prescription); JJL (one 
prescription)~ P.W. (one prescription); M.L. (one prescription); E.C. (one 
prescription),; M.P. (one prescription); J.I:-1.-1 (one prescription); B.B. (one 
prescription); H.J. ( one prescription); C .P. ( one prescription); P. V. ( one 
prescription); J.M. (one prescription); and H.P. (one prescription). 

The individuals receivjng methadone are: M.P.; L . .T.; W.M.; P.W.; E.C.; J.H-:; 
andL.C. 

DI Gonzales will further testify that on the same day (May 12, 2011), four 
different Wal.greens 03836 phannacists dispensed oxycodone to five Kentuck:r 
residents and two residents of Pensacola, Florida, all of whom obtained their 
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prescriptions from Dr. Kessler. Spedfically, Fred Casale dispensed oxycodom, 
hydrocodoue, and alprazolam to C.S. Fred Casale dispensed OXJ'COdone and 
alprazolam and Cassje Mulvey dispensed hydrocodone to C.S.-1. Fred Ca53.]e 
dispensed oxycodone and alprazolam to H.J. and dispensed oxycodone to T .K. 
Tara K.arparvicus dispensed oxycodone and alrprazolam to C.P. At the time th:::se 
controlled substances were dispensed, C.S., C-,S -l, H.J., T.K. and C.P. were 
listed as Kentucky residents who had obtained their prescriptions from Dr. 
Kessler in Plantation, Florida. Also, on May 12, 2011, Kate Wilson dispensed 
oxycodo.ne and alprazolam to K.B. and D.M. At the time these tontrolled 
st1bstances "\.,_,-ere dispensed, K.B. and D.M. were listed as residing in Pe:o.sacola, 
Florida, and had obtained their prescriptions from Dr. Kessler. Moreover, the 
oxycodone prescriptions dispensed to C.S.~1, H.J., and T.K were dispensed wi1hin 
$eventeen minutes of each other by Fred Casale. 

w. DI Gonzales will te$1:ify that he reviewed the 03836 database and the 
prescriptions obtained during the AIW and determined that 66 different customers 
obtained prescriptions for eontTOlled substances from Dr. Kessler and had theJJ1 
filled at Walgreens 03836 during the period between April 9, 2011; and May 18. 
201 L Based on his analysis, DI Gonzales found that only 27% of these custoners 
resided within 50 miles ofWalgreens 03836. In addition, he found that 
approximately 72% resided more than 250 miles from Walgreens 03836, 60% 
resided more than 400 miles from Walgreens 03836, and 51 % resided more thm 
700 miles from Walgreens 03836. 

x. DI Gonzales will testify that based on his analysis of the 03836 databane 
and the prescriptions obtaine.d pursuant to the AJW that, from April 8, 2011, 
through July 20, 2011, Walgreens 03836 pharmacists dispensed controlled 
substances including, but not limited to, oxycodone, hydrocodone, and 
alprazolam, on 55 occasions to persons who obtained their prescriptions from Dr. 
Ronald Herem.in; M.O. ("Dr. Heromin"). At the tit1.1e these controlled substances 
were distributed, Dr. Heromin ,vas practicing at offices in Miami and Doral, 
Florida. DI Gonzales will testify that of the 55 prescriptions dispensed, at lea: .t 16 
prescriptions for Schedule II controlled substances contained no patient addrens in 
violation of 21 C.F.R §§ 1306.05(a) ai"'ld. 1306. ll(a); as well as .FLA. STAT. /1 
893.04(1)(c)(l). He also will testify that at least nine prescriptions for Schedule 
IV controlled substances contained no patient address in vi.olation of21 C.F.R. §§ 
1306.0S(a) and 1306.21(a\ as well as FLA. STAT.§ 893.04(1)(c)(l). DI 
Gonzales will further testify that eleven unaddressed prescriptions for oxycod.1 me 
were issued to persons re.siding in Pensacola1 Florida (J.A. D.B., B.C.

1 
J.F., MI-L 

C.I., L.J., J.K .• H.O., ,T.S., and J.W.) and filled by Walgreens 03836. Also, ba:,ed 
ou his analysis, five unaddressed prescriptions for alprazolam were issued to 
perso11s residing in Pensacola, Florida (to R.C., \V.G.~ AJ., T.M., and L.S.) w.1ich 
is approximately 412 miles from Walgreens 03836, and at least 670 miles from 
either of Dr. Heromin's offices in Doral and :Miami, Florida. Moreover) on April 
3 0, 2011, Tara K~avicus dispensed oxycodone (3 0 mg) pursuant to unaddre ;sed 
prescriptions issued to five individuals who obtained their prescriptions from : )r. 
Heromin .• four of whom were residing iu Pensacol~ Florida (J.A .. , J.F., H.O., nnd 

21 

Page 251 of 349 WAGMDL00387876 

P-00015_EXa _ 00251



03/08/2013 13:11 2023074946 OFC OF CCD CCR PAGE 22/37 

P-WAG-000lC 

CONFIDENTIAL 

J.S.) and one of whom was residing in Wetumkka, Alabama (D.G.). All five 
prescriptions were filled within a 12 minute period. DI Gonzales will testify tl1at 
in order for the four Pet1sacola residents to obtain these prescriptions and have 
them filled at Walgreens 03836, they would have had to travel approximately 
1388 miles roundtrip and the patient from Wetumpka, A1abam~ would have had 
to travel approximately 1438 miles roundtrip. 

y. DJ Gonzales will testify that from April 25, 2011, through November~, 
2011, various Walgreen.s 03836 pharmacist.s di.stributed controlled substances to 
E.P, and K.P., both of whom resided at the same address in. Dothan, Alabama., and 
who obtained their prescriptions for controlled substances from a physician 
practicing in New Port Richey, Flori.da. Specifically, on Apri.125, 2011, Ter:reoce 
Myers dispensed 60 tablets of Adderall to E.P. On May 25, 2011, Tara 
Karpavicus dispensed 180-ten milligram. tablets of methadone to E.P. On April 
27~ 2011, Kate Wilson dispensed hydrocodone to K.P. On June 22, 2011, 
Michael Nunez dispensed hydrocodone to K.P. an.d dispensed Adderall and 
methadone to E.P. On August 19, 20 l 1, Cassie Mulvey dispensed hydrocodoi le 

to K.P. and on October 10, 2011, and November 5, 2011, Sean Francjsco 
dispensed Adderall to K.P. Of the prescriptions described i.n this paragraph, a:: 
lea.."1: five of them contained no patient address i.n violation of21 C.F .R. 
§§ 1306.0S(a) and 1306.ll(a), as well as F.S.A. § 893.04(1)(c)(l). DI Gonzales 
will testify that:, in. order to obtain the above prescriptions and have them filled at 
Walgreens 03836, E.P. and K.P. would have had to travel approximately 653 
miles roundtrip. 

z. DI Goniales will testify that from April 9, 2011, through July 19, 201l, 
Walgreens 03836 pharmacists dispensed controlled substances including, but 11ot 
limited to, oxycodone, hydrocodone, and alprazolam, pursuant to 138 different 
prescriptions issued to individuals residing in Pensacola, Florida. All but thre: of 
these prescriptions had been issued by physicians practicing in South Florida, 
including D:rs. Abaunza, Kessler, Vita.lis, and Heromin. 1n order to obtain these 
prescriptions and have them filled at Walgreens 03836, these individuals would 
have had to travel benveen approximately 1341 and 1397 miles roundtrip. 

aa. DI Gonzales will testify that from April 9, 2011, through February 28, 
2012, Walgreens 03836 pharmacists dispensed approximately 81 prescriptiom fo:r 
controlled substances to individuals residing in Tennessee. Tbe majority (68%) of 
those prescriptions were issued by physicians practicing in either Doral or Mi ~mi~ 
Florida, DI Gonzales will testify fuat both of those cities are located more thrn 
270 miles from Walgreens 03836. 

bb. DI Gonzales will testify that from April 9i 201 I~ through January 28, 
2012, Walgreens 03836 pharmacists dispensed approximately 149 prescriptions 
for controlled substances to individuals residing in Kentucky. Approximatel:), 
92% of those prescriptions were issued by physicians practicing in South Flm ida 
cities which are located more than. 250 miles from Walgreens 03836. 
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cc. DI Gonzales v.,ill te.stify that on April 29, 2011, Kate Wilson dispensed 
300 four-milligram. tablets ofhydromorphone to W.W. On May l3, 2011, Kat,~ 
Wilson dispensed hydromorp.hone to C. W. pursuant to a prescription -w1"itten oil. 

April 12, 2011. On June 1, 2011, Shane Van Gordon dispen.sed 1080 four­
miJligram tablets of hydromorphone and 300 forty-milligram tablets to oxycodone 
to C. W. All of the above described controlled substances in this paragraph we :e 
dispensed pursuant to prescriptions that contained no pati.ent address in violation 
of21 C.F.R. §§ 1306.0S(a) an.d 1306.l l(a), as well a! FLA. STAT.§ 
893.04(1)(c)(l). Additionally, the controlled substances provided to C.W. on 
May 13, 2011, were mislabeled insofar as they were listed as having been 
prescribed ao.d dispensed on April 29, 2011. DI Gol17..alcs v1rill testify that this 
violates 21 C.F.R. § 1306.l4(a) and FLA. STAT.§ 893.04(1)(e)(2). 

dd. DI Gonzales will testify that, in addition to the hydromorphone dispem ed. 
to W.W. on April 29,201 L Kate Wilson dispensed hydromorphone to W.W. en 
July 27, 2011. · On January 12, 2012, also Kate Wilson dispensed 260 four­
milligram tablets of hydromo.rphone and Michael Nunez dispensed 40 four­
milUgr,aru. tablets of hydromorpho.ne to W.W. At the time these controlled 
substances were di5pensed, W.W. was listed as residing in Adams~ Kentucky. 
Moreover, W.W. had been receiving controlled substances from Walgreens 03836 
since at least January l 8~ 2010. DI Gonzales ,:vill testify that, in order to obtah 
these prescriptions and have them filled at Walgreens 03836, W.W. would haye 
had to travel approximately 1814 miles roundtrip. 

DI Gonzales will also testify that many of the customers identified above who 

received controlled substances from Walgree11s 03836 after presenting facially suspic ous 

prescriptions also had a history of presenting equally suspicious prescriptions prior to the 

time periods described above. Accordingly, DI Gonzales will testify that even after tl te 

execution of an Administrative Memorandum c,f Agreement between DEA and 

Walgreens Co. 10 regarding similar conduct at Walgreens Pharmacy 06094, Walgre.em: 

03836 pha.nnacists and pharmacy technicians continued to dispense Controlled substa,ces 

when they knew or should have kno\vn that the prescriptions were issued for other tlmn a 

legitimate medical purpose by a practitioner acting outside the usual course of 

professional practice. 

14. Paul Doering, M.S. 

Hl Executed April 7, 2011. 
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Professor Doering will testify regarding h.is education, background, training, and 

experience as a pharmacist. In this regard, among other matters, Prof. Doering will 

testify that he (1) is a registered pharmacist in the states of Florida and North Carolirul, 

(2) is certified as a Consultant Pharmacist in Florida; (3) previou.sly practiced in the 

community pham1acy setting1 (4) has been a professor at the University of Florida1s 

School of Pharmacy for the past 35 years, (5) currently serves at the University of 

Florida's College of Pharmacy as Distinguished Service Professor of Pharmacy Pract .ce, 

Emeritusi and (6) for 28 years was either Director o:r Co-Director of the University of 

Florida's Drug Information and Pharmacy Resource Center, a telephone access service 

through which health professionals can obtain information about drugs or drug therapy. 

Prof. Doering will further testi(y about his experiences serving as au expert consultaD t 

and witness in a number of criminal, civil., and administrative proceedings. Prof. Doering 

will provide e:i<:pe:rt witness testimony as detailed below. 

Prof. Doering will testify about the education and training pharmacists receiv(: in 

pharmacy school, including learning the :fundamentals of both state and federal phammcy 

law as it relates to the flllio.g and dispensing of prescription drugs in general, and 

controlled substances in particular. He will furilier testify about training pharmacists 

receive in the application of those laws to real life situations. He also will discuss tlu 

coverage of these topics in Florida~s pharmacist Hcensing exam. 

Prof. Doering will te$tH:y about the epidem.ic of prescription drug diversion ar\d 

abuse in the state of Flori de.. He '"-ill discuss the State of Emergency declared by the 

Florida Surgeon General in 20 l 1 which was issued in effort to prevent the many druE 

overdose deaths from controlled substances. The controlled substances commonly 

associated with this epidemic are Schedule II pain relievers. such as oxycodone; SchE dule 
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IV benzodiazepines~ such as alprazolam; and Schedule IV muscle relaxers, such as 

carisoprodol. Prof. Doering .vill testify about the overdose deaths due to oxycodone at1d 

benzodiazepines identified by the 2011 Florida Medical Examiners Report. He will 

testify that pba.rmacists are in a key position to reverse the trend of this epidemic. 

Prnf. Doering will further testify about the pharmacist's role in the distribution of 

prescription drugs th.at are controlled substances. He will testify about the dangerous 

propensities of certain co.nttolled substances, in particular opiates and opioids, such a~ 

oxycodone, beniodiazepines, such as diazepam (Valium), and alprazolam (Xanax). Prof 

Doering will testify that when controlled release opiate products are prescribed correctly 

patients should not need to be- on concurrent around the clock opiates for break throuf h 

pain. 

Prof. Doering will discuss the responsibilities of pharmacists in filling control: ed 

substances prescriptions. Prof. Doering will testify about the review and analysis 

phanuacists should undertake before certifying any such prescription for release to th~ 

patient, including checking the licensing status of prescribers and evaluating whether the 

prescription presented to them is for a legitimate medical purpose and issued by a 

properly registered practitioner in the usual course of professional practice. 

Moreover, Prof. Doering will testify about the "red flags," or, in other words, 

indicators of diversion and abuse used by pharmacists to detect drug dive.rs.ion. Beca:1se 

of the enormous abuse and diversion associated '\\ith oxycodone, the mere fact that ru1 

oxycodone prescription is being presented should put the phannacist on full-alert to 

ensure that the prescription is valid. He will testify that oxycodone prescribed in 

combination \Vith alprazolam and/or ~ith carisoprodol, a popular "cocktail" combination 

.in illicit use, should raise even more scrutiny with a phannacist. 
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He will discuss certain patterns or circumstances that are consistent with drug 

diversion schemes that, in his opinion, a diligent phaonacist can observe, as well as th,: 

techniques that help the pbannacist detect drug diversion. Examples of such patterns 1,r 

circumstances include, but are not limited to) patients who pay with cash, patients whc 
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are prescribed large quantities of con.trolled substances, patients who share the same 

address, patients who are prescribed the same numbers and types or combination!5 of 

drugs, and patients who live a distance from. the prescribing practitioner and/or phann:tcy, 

including out .. of .. state patients and/or practitioners. His testimony also -will cover the 

criteria appearing in th.e 2010 Edition of the Dmg Enforcement Administration's 

Phannacist's Manual, which provided guidance to pharmacists of indicators that a 

prescription. was not issued. for a. legitimate medical purpose. Prof. Doering will testify 

that these "red flags" signal that a prescription may have been issued outside the usu.al 

course or professional practice and/or for other than a legitimate medical purpose. 

Additionally, Prof. Doering \'\'ill testify about the information he was providec. by 

the DEA to review and analyze conce.ming Respondent. This information included, hn 

is not limited to: Respondent's dispensing log, copies of prescriptions and prescriptio il 

labels for Sched1,1le II-IV controlled substan.ces dispensed by Respondent, and 

spreadsheets for prescription dispensing activity. 

Prof. Doering vrill testify that based on his education, training, an.d experienc,: as 

a phannacist, his review and analysis of the DEA informatior1 he received shows that 

Respondent's pharmacists ignored readily apparent ''red :flags" of drug diversion or 

abuse, and filled prescriptions that were issued outside the usual course of medical 

practice without first conclusively resolving those red flags. He ·will testify that som1:, 

but not all, red flags can be resolved by a pharmacist. In those instances when red flags 
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are unresolvable, a reasonable pharmacist exercising due care should and would refus(: to 

fill the prescription. 
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Prof. Doering ',h,'lll discuss his analysis ofRespondenfs controlled substance 

dispensing between April 8, 2011 and April 4, 2012. Specifically, he will testify that 

with respect to prescriptions issued by Drs. Abaunu, Kessler, Vitalis, and Heromin, tl tere 

was a distinct pattern of prescribing which is consistent with diversion.. Pro£ Doering 

vviJl dj$CUSS how a various combination of factors, viewed collectively, created red fla;s 

for diversion that could not be resolved. For example, Prof. Doering will discuss how 

many of the patients described above (1) presented prescriptions for identical controll1 ,d 

substances in identical o:t: similar amounts and dosages; (2) obtained their prescription; 

from the same physician~ (3) travelled lon.g distances from their residences to a 

physician's office to obtain the prescriptions; and then (4) travelled kmg distances to Port 

Richey, Florida, to fill the prescriptions while bypassing many other pharmacies~ 

including Walgreens phannacies, that were located either closer to their physicians' 

offices, their residences, or were more aligned with the routes they travelled to obtain the 

prescriptions from their respective docto.rs. Prof. Doering will testify that with respect to 

customers who traveled well outside their reasonable commuting distan.c:es to obta.in t 1eir 

prescriptions and the.n contin.ued to trave.l outside their reasonable commuting distanc,~s 

to have them filled in Port Richey, no reasonable pharmacist would agree to fill the 

prescription absent a plausible explanation for the customer's unusual behavior. He v rill 

testify, for instance, that the existence of multiple paHents travelling from. places such as 

Pensacola, Florida, 11 to obtain prescriptions from a physician in Miami, and then heacing 

11 
This also includes c1,1$b;nners residing in Kentucky, Ohio, Tennessee, Georgia, Alabama, or cities sue h as 

Kis~immee, Florida. 

27 

CONFIDENTIAL 
Page 257 of 349 WAGMDL00387882 

P-00015_EXa _ 00257



03/08/2013 13:11 2023074945 OFC OF CCD CCR 

to Port Richey to have those prescription filled constitute "deal breakers" that should 

cause any .reasonable pharmacist to refuse to fill those prescdpt,ons. He will testify tl1 a.t 

these situations, when combined with other "red flags" such as customers presenting 

similar or identical prescriptions for the same controlled substa..n.ces, or residing togetJ: er 

at the same address, simply increase the necessity for either refusing to serve the 

custome:r or at least conducting a thorough investigation jn, a.n attempt to explain such 

unusual behavior. 
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Prof. Doering will also testify regarding Walgreens 03836 failure to correctly 

report the physician's instructions on some prescriptions. For instance, he will discuss 

prescriptions J.A. on April 29, 2011, as described above in subparagraph d aboveY l'rof. 

Doering will testify that the physician's instructions for hydrocone are incongruous 

inasmuch as the customers is directed to take "as needed" for "baseline pain.'' Prof. 

Doering will also testify that Walgreens 03836 personnel misrepresented these directions 

when it created a label for the custo.m.er and incorrectly stated that the prescription -,,w_ s 

for "'bilateral pain." 

Prof. Doering ,:vill testify, based on the evidence de.scribed in the proposed 

testimony of DI Gonzales and DI Williams above, that subparagraphs a-dd all contait. 

evidence of red flags for diversion that were never adequately resolved. In fact, after 

revievving copies of the individual prescriptions and the 03836 database1 Prof. Doering 

will testif'.Y that there was li.ttle or n.o evidence of any attempt on the part of any 

Walgreens 03836 employee to resolve the red flags summarized in subparagraphs a~c:d. 

15-24. Cassie Mulvey 
Ta.ra Kapavicus 
Shane Van Gordon 

12 See proposed testimony of DI Gonzales and DI William.s. 
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Jade Leppi 
Kate Wilson 
San.iay Patel 
.Fred Casale 
Michael Nunez 
Terrence Myers 
Dale Randall 

All of these individuals in section 15-24 will be aske-d to testify regarding their 

specific experience and training in the field in pharmacy. They each will be asked to 

discuss the phannacy's process and procedures for filling a controlled substance 

prescription. Each will be asked to testify about the specific dispensing of co.ntrolled 

substances which are attributed to them in the proposed testimony of DI Gonzales and DI 

Williams. Each will be asked to describe the role they played in each dispensing 

attn"buted to them, an.d to identify what "red flags~' for diversion, if any, they noted prior 

to dispensing the controlled substances to the individual customer. Accordingly, each 

will be asked to describe the steps he or she took to resolve those red flags and to explain 

how, in the course of dispensing the controlled substances, they minimized the risk o:: 

diversion, They will also be asked about the pharmacy's process and procedures for 

ordering controlled substances from the distribution. center and oversight of the proci;;ss 

by phannacy and corporate supervisors. 

CONFIDENTIAL 

25. Quang Tran 

Quang Tran ·will be asked to testify regarding ~s role as the supervisor oftho;e 

pharmacists and/or pharmacy technicia.n.s who dispensed the controlled substances 

described in the proposed testimony of DJ Gonzales and DI Williams. Accordingly1 1e 

will be asked, with respect to any dispensing described above that he supervised and/or 

approved, to identify what red flags for diversion, if any, he noted prior to the dhspen sing 
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and what steps, if any1 he carried out or ordered to be carri.ed out, to resolve those red 

flags and minimize the risk of diversion. 

VJ. 'PROPOSED DOCUMENTS 

-Exhibit Description Approx. ii 
Pa.ees 

. -
1 DEA Certificate of Registration BW656l270 (attached 1 

he:reto) 
2 Respondent's Controlled Substances Dispensing Log, (CD.RON:) 

Januarv 2010-April 4, 2012. -... Prescriptions issued by Ramiro Abaunza, M.D. (A-G) 150 ~l 

-
4 Prescriptions issued by Ramiro Abaun.za, M.D. ili-M) 137 -Prescriptions issued by Ramiro Abawiza, M.D. (N-W) 5 138 ·-6 03836 Database printouts sho·wing prescription history 36 

of: J.C., M.S., .J.M., H.R., H.N., VJ., A.B., J.M.-1, J.B., 
M.J., A.J., A.F., D.D., D.S, M.B., C.B .• Z.S., C.J., C.C., 
s.c, J.E., J.M.-2, c:r., R.C., c.o., l:l.P., T.M., A.F., A.J., 
L.J., C.S .• and P.J 

·-
7 Map and mileage information re: Pensacola to Miami to 2-3 

Port Richey to Pensacola -
8 03836 Database printout showing prescription bfatory for 1 

C.C. and S.C. on May 7, 2011 
9 Map and mileage infotrnation re: Pensacola address of 2-3 

c.c. and S.C. to Miami to Port Richey to Pensa.cola 
address ofC.C. and S.C. -

lO 03836 Database printout showing prescription history for 1 
L • .T. and P.J. on June 21, 2011 -11 Map and mileage information :re: Pensacola address of 2-3 
L.J. and P..T. to Miami to Port Richey to Pensaco]a 
address ofL.J. and P.J. -

1l 03836 Database printout showlng prescription history for 1 
,T.A. and R.E. on April 29. 2011,and May 27, 2011 

·-
12 Map and mileage infonnation re: Frankfort, Kentucky to 2-3 

to Mianri. to Port Richey to Frankfort, Kei)tucky 
10 03836 Database printout sho\i\fog prescription history for 

.-
1 

S.M. on April 9, 2011, and May 13, 2011. 
11 03836 Database printout showing prescription history for -

1 
J.M. on April 12, 2011 

12 03836 Database printout showing prescription history for -l 
F.M. and A.R. on April 20, 2011 -13 03836 Database printout showing prescription history for 1 
Z.F. on April 23, 2011 

14 03836 Database printout showiru? prescription history for -
1 -

30 
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T.H, on April 30, 2011 
1.5 03836 Database printout showing prescription history for 

M.M. on May 2, 2011 
16 Map and mileage information re: Decatur, Tennessee to 

Miami to Port Richev to Decatur, Tennessee 
1.7 03836 Database printout showing prescription history for 

J.G. on April 12,201 l, and May 9, 2011 
18 03836 Database printout showing prescription history for 

B.S. on. May 3,201 l, and May 26, 2011 
19 Map and mileage information re: Riceville, Tennessee to 

to Miami to Port Richey to Riceville~ Tennessee 
20 03836 Database printout showing prescription history for 

K.L and M.L on April 13,201 l,and May 1 l, 201 l 
21 03836 Database printout sho-wing prescription history for 

M.G. on May 4, 2011 
22 03836 Database printout showing prescription history for 

C.H. on May 9, 2011 
23 03836 Database printout showing prescrjptkm history for 

M.K. on May 26, 2011 
24 Map and mileage info:r:m.ation re: Athens, Tennessee to 

Miami to Port Richey to Athens, Tenn.essee 
25 03836 Database printout showing prescription history for 

M.L. and C.P. on Aoril 15~ 16,201 l 
26 Map and mileage inform.ation re: Etowah; Tennessee to 

Miami to Port Richey to Etowah, Tennessee 
27 03836 Database printoi1t showing prescription history for 

G.R. on April 23 1 2011 
28 Map and mileage information te: Spring City, Tennessee 

to Miami to Port Richev to Soring City, Tennessee 
29 03836 Database printout showing prescription hlstory for 

J.M. on April 25, 2011 
30 Map and mileage infonnation re: Elora, Tenn.essee to 

lvfiami to Port Richev to Elora., Tennessee 
31 03 836 Database printout showing prescription history for 

L.S. and J.S. on Aoril 30,201 Land May 4, 20l l 
32 Map and mileage info1111ation re: Sweetwater, Tennessee 

to Miami to Port Richey to Sweetwater, Tennessee 
33 03836 Database printout showing prescription hi:story for 

RD. on May 4, 2011 
34 Map and mileage information re: Cleveland, Tennessee 

to Miami to Port Richev to Cleveland, Tennessee 
35 03836 Database printout showing prescription history for 

----· R.M. for Avril 26 201 l. and Mav 19, 2011 
36 Map and mileage information re: Cedartov.1:1., Georgia to 

Miami to Port Richey to Cedartown, Georcia 
37 03836 Database Printout showin!i prescription historv for 

31 

CONFIDENTIAL 
Page 261 of 349 

·-

·-
1 

PAGE 31/37 

P-WAG-000lC 

,.... ____ 
2-3 

-
I 

--
1 

·-
2-3 

,_ 
l 

1 

-1 

-
1 

·-
2-3 

·-
l 

·-2-3 

·-
1. 

·-
l-3 

·-
1 

-
1-3 

-
l. 

·-1.3 

·-
l 

]-3 

-
1 

1-3 

·-
1 -

WAGMDL00387886 

P-00015_EXa _ 00261



03/08/2013 13:11 2023074945 OFC OF CCD CCR PAGE 32/37 

P-W AG-0001 C 

C.G. and J.M. on April 30, 2011, and May 3, 2011 
38 Map and mileage infonnation re: Lilburn, Georgia to 1-3 

Miami to Port Richey to Lilbum, Georgia 
28 03836 Database printout sho,\-i.ng prescription history fur 1 

C.M. and K.S. on May 2, 2011 
29 Map and mileage infonnation re: Columbus:1 Ohio to 1-3 

Miami to Port Richey to Columbus, Ohio 
30 03 836 Database printout showing prescription history for 1 

AN. and D.N. on May 3, 2011 
31 Map and mileage infonnation re: Hamersville, Ohio to 1-3 

Miami to Port Richey to Hamersville, Ohio 
32 03836 Database printout showing presc:r:ipdon history for 1 

D.E. on April 19, 2011, and April 26, 2011 
33 Map and mileage infom1ation re; Dothan~ Alabama to 1-3 

Miami to Port Richey to Dothan, Alabama 
34 Prescriptions of Dr. Kessler A-L 175 
35 Prescriptions of Dr. Kessler M•P 57 
36 Prescriptions of Dr. Kessler Q~Z 172 
37 Prescriptions of Dr. Vital is 116 
38 03836 Database printout showing prescription history for 1-2 

L.J., CJ., J.W., C.S., D.S., JJ., and C.W. for April 21, 
20 l l, and April 23, 2011 

39 Map and mileage inform.atio;o. re: Frankfort, Kentucky to 1~3 
Plan.tation, Florida, to Port Richey to Frankfort, 
Kentuck (L.J., C.J., J.W., and D.S.) 

40 Map and mileage information re: Stamping Ground, 1-3 
Kentucky to Plantati.on, Florida, to Port Richey to 
Stamping Ground Kentuclcy (C.S.) 

41 Map and mileage information re: Lon.don, Kentucky to l-3 
North Lauderdale, Florida, to Port Richey to Loudon, 
Kentucky (J.I.) 

42 1vfap and mlleage information re: East Bernstadt, 1 ~3 
Kentucky to North Lauderdale, Florida, to Port Richey to 
East Bernstadt, Kentucky (C.W.) 

43 03836 Database printout showing prescription. history for 1-2 
M.C., C.D., K.J., and M.J. for April 14, 2011 

44 Map and mileage information re: Kisseemrnee, Florida to 1-3 
North Lauderdale, Florida, to Port Richey to Kisseemee, 
Florida 

45 03836 Database printout showing prescription history for l-2 
P,W., T.S., J.N.~ and L.B. on April 28, 201 Land May 5-
6, 20ll 

46 Map and mileage information n:: Columbus, Ohio, to l-3 
North Lauderdale, Florida, to Port Richey to Columbus) 
Ohio (P.W.) 

47 03836 Database printout showil'!_~~_scription hlstory for 2~3 
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-
B.M .• J.W., B.T., J.G., D.S., atJd C.S. on April 12;18, 21, 
23, and 26-27 of 2011, and May 11; 18, and 25 of 201 l -

48 Map and mileage information re: Tampa, Florida, to J-3 
Plantation, Florida, to Port Richey to Tampa, Florida 
(B.M., J.W.~ B.T., D.S., and C.S.) -

49 Map and mileage infonn.ation re: Tampa. Florida, to 1-3 
No.rth Lauderdale, .Flori~ to Port Richey., to Tampai 
Florid.a (J.O.) 

50 03836 Data.base printout showing prescription history of 1-2 
Kentucky residents receiving prescriptions from Dr. 
Kessler -

51 03836 Database printout showing prescription history for 1-2 
C.S., C.S.-1, H.J., T.K., C.P. 1 K.B. and D.M. on May 121 

201. l -
52 Map and mileage information re: Glasgow, Kentucky to 1-3 

Plantation, Flo:ri.da, to Port Richey to Glasgow, Kentucky 
(C.S.-1) 

~ 

53 Map and mileage information re: Owenton, Kentucky to 1~3 
Plantation, Florida, to Port Richey to Owenton, Kentucky 
(H.J.) -

54 Map and mileage information re: Pensacola, Florida, to 1-3 
Plantatio.n, Florida, to Port Richey to Pensacola, Florida 
(K.B. and D.M.) ·-

55 03836 Database printout showing prescription history for 1-2 
individuals obtaining prescriptions from Dr. Kessler 
between April 9, 2011, and May 18, 2011 -··--

56 Chart sho'-"in.g location of pt.."'t'sons obtai.ning 1-2 
prescriptions from Dr. Kessler -

57 Prescriptions of Dr. Heromin 69 -
58 Map and mileage infonnation re: Pensacola, Florida to 1-3 

Doral, Flo:r.ida, to Port Richey to Pensa.cob., Florida (Dr. 
Heromin) -

59 Map and mileage information re: Pensacola, Flotida to 1-3 
Miami, Florida, to Port Ri.chey to Pensacola, Florida (Dr. 
Heromin) 

60 Map and mileage information re: Wetumpka1 Alabama to 
-

1-3 
Doral, Florida, to Port Richey to Donl, Alabama ,_ 

61 Map and mileage information re: Wetumpka, Alabama to 1-3 

-- Miami, Florida; to Port Richey to Wetumpka, Alabama -62 Prescriptions for K.P. and E.P. 11 
63 03836 Database printout shoVving prescription history for -] 

K.P.andE.P. 
64 Map and mileage information re: Dothan, Alabama to 

·-
1-3 

New Port Richey, Florida,, to Port Richey to Dothan, 
Alabama 

65 03836 Database printout shmvin_g prescription history for 
-

1-2 
·-
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residents of Pensacola, Florida, who received controlled 
substance!$ ftorn April 9,201 l, through July 19, 2011 

66 Map and mileage infonnation re: Pensacola, Florida, to 
Miami, Florida, to Port Richey to Pensa.cola, Florida (Dr. 
Abaunza) 

67 Map and mileage infom:ia.tion re: Pensacola, Florida, to 
Plantation, Florida, to Port Richey to Pensa.cola, Florida 
(Dr. Kessler) 

68 Map and mileage information re: Pensacola, Florida, to 
North Lauderdale, Florida, to Port Richey to Pensacola, 
Florida (Dr. Vitalis) 

69 03836 Database printout showing prescription history for 
residents of Tennessee who received controlled 
substances from April 91 201 l.; through February 28, 
2012 

70 03836 Database printout showing prescription history for 
residents of Kentucky who received controlled 
substances from Aoril 9,201 l, through January 28, 2012 

71 Prescriotions for W.W. and C.W. 
71 03836 Database printout showing prescription history for 

W.W. andC.W. 
72 Map and mileage infonna.ti.on re; Adams, Kentuck-y, to 

Odessa, Florida, to Port Richey to Adams, Kentucky 
(W.W.) 

34 
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Vll. POSITION REGARDING HEARING SITUS 

The Government requests to hold the hearing at the DEA Hearing Facility (DEAHF) 

located at 1550 Crystal Drive, Suite 901, Arlington, Virginia. 

VlII. OTHER MATTERS 

The Goveroment reserves the opportunity to amend its instant pleading at a tii ue 

and date specified by the presiding Administrative Law Judge. The Government reqt1ests 

the issuance of a protective order to prevent disclosure of the identities ofResponden::'s 

customers wherever such names and records are used in this proceeding. 

IX. BEST ESTIMATE AS TO TIME REQUIRED TO PRESENT CASE 

The Government anticipates requiring no more than. three (3) days to present its 

case-in-chief. exclusive of cross-examination and rebuttal. 

Dated: March 8, 2013 

35 

Respectfully submitted, 

Attorneys 
Diversion & Regulatory Litigation 
Offi.ce of Chief Counsel 
Drug Enforcement Admini.stratic-o. 
8701 Morrissette Drive 
Springfield, Virginia. 22152 
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I h.ereby certify that on the date signed below~ I caused the original and nine copies of the 
foregoing GOVERNMENT'S PREHEARJNG STATEMENT to be hand delivered and one copy 
to be faxed to the DEA Office cf the Administrative Law Judges, and I caused a copy of 
the same to be sent~ via e-mail and first class mail to counsel for Respondent at the 
followil'lg addresses: 

CONFIDENTIAL 

Phil Perry 
Allen M. Oardn.er 
Nathan H. Seltzer 
Latham & Watkh1s LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004-2232 
Fa.x: 202.637.2201 
Email: Phil.Perry(w,lw.com 

Allen.Gardener@lw.com 
Nathau.Seltz.er@Iw.com 

Fr. W.Mann 
Div , jon & Regulatory Litigation 
Office of Chief Counsel 
Dmg Enforcement Administration 
8701 Morrissette Drive 
Springfield, Virginia 22152 
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tlE,~ ASGIS1'R,\TiON Tl-II~ AEGISTI\,\ f11;)N ~l<=c lJNIT~O ST"-TES t'IE'~Al'l'TMr<NT OF JUST1ee 
N\./MgEFl !XPl~E@ M10 DRUG l;Nl"(IF'le!MENT AOl,41Nl!lT"ATION 

Lss3~?4r - ~=-U•foB ~5Sl 7 
W119Hl~TON, ~,e, 20S:11 

SCl'<EDIJLES BU!lllm!S ACTI\IITY DllTEISSUE.0 

IZ,2N,3 
~N,4,S 

:HAIN f'HAIUMCY QS-12-2010 I 
WALGRE};:N CO, Sec.1I00, :J04 ~"d 1008 (2i U.S C, R:1:4 and 955) of 1ni, Cord 

OBA: WAlCREENS I/! 03836 S~toru:e~ Act tTf 1970, ~~ ~mended, provide ~~nt tM Alt 

' Gilnaral may revoke O!' ,uspelld a r!l1'1istrat1en lo msnu~t 9132 US HICHWAY 19 I ~lr1buta, dispM~O. impor1 or e~pi:,n ~ eonll'elle~ s,bsl~m'.:G. 
PORT R.lCHEV, FL 34668 I 

I 
I IBIS C-1,Rf.flCATE IS NOT TRANSFl".Ml'll,E Ot,I <:1-1.&.NGE OF 
I OWNERSHIP, CONTROL, LOCATIOH, 0~ i!IJ.Srnt:SS ,._C.TIVl"!Y, 
I ,'\ND IS NOT 1/!,UO Anal TIie EXPJRATIOH DIile. 

' 

-------------------------------------------------
CONTROL1.E0 SUE'ISTANCE REGISTRATION Ci;RTIFICATE 

UNITED STATES DEF>AATMENT OF Jll$ilCE 
Of!tUG ENFORCEMENT ADMINISTRATION 

WASHINGTON, D.C, 205.;J7 

WALCREEN CO, 

THIS ~tCJGTMllCN 
F-'XPIRE~ 

aus1i-.iess ACnvnr 

D&A: WALCREEN'> 1t 03&36 
9332 US HIGHWAY 19 
PORT RICHEY, FL 34668 

$551 ~: J 

se,:ruon:; 304 l!;r:d 1008 (~1 IJ.S.C. 824 anrl 9Sl.1) ()I IN! 
Cm-lh'llllr>C! Subatancee Act OI 187C, ;.is (lm!tt d<>d, pro,•lde 
Iha! Ute, Altom\1Y Genel'lll .m~ rlffllke 11 , a11sp11ntt :1 
regla!raU011 to m;irt\lf~uia' ;·;,;~tr1bu1!!, d~~ se. Import 01 
,:,~port a comrelled suo-slance, . 

THIS Ci=i::!Tir:IC.6.TE. IS NOT fRANS~E:RABLE ON CHANGE OF OWIIIERSHli:>, CO~OL. LOCATION, BUSINESS ACTIVli"'t', 01'( VALID 
AFf P. PIRATION OATt.. 
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UNITED STATES DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 

IN THE MATTER OF 

WALGREEN, Co. 

WA LG REEN, Co. 
D/B/ A WA LG RE ENS #03629, 

WALGREEN, Co. 
D/B/A WALGREENS #04727, 

WALGREEN, Co. 
D/B/A WALGREENS #06997, 

WALGREEN, Co. 
D/B/ A W ALGREENS #03836, 

WALGREEN, Co. 
D/B/ AW ALGREENS #04391, 

WALGREEN, Co. 
D/B/ AW ALGREENS #03099 

DOCKET No. 13-1 

DOCKET No. 13-9 

DOCKET No. 13-10 

DOCKET No. 13-11 

DOCKET No. 13-16 

DOCKET No. 13-18 

DOCKET No. 13-20 

GOVERNMENT'S PREHEARING STATEMENT FOR 
WALGREENS #04391 & #03099 

Dated: March 1, 2013 

Michelle F. Gillice 
Paul E. Soeffing 
Senior Attorneys 
Diversion and Regulatory Litigation 
Office of Chief Counsel 
Drug Enforcement Administration 
8701 Morrissette Drive 
Springfield, Virginia 22152 
(202) 307-8010 (office) 
(202) 307-4946 (facsimile) 
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Pursuant to the Orders for Pre-hearing Statements dated February 14, 2013, and 

February 22, 2013, the the United States Department of Justice, Drug Enforcement 

Administration (DEA or Government), hereby submits its Preheating Statement for 

Walgreens #04391 and Walgreens #03099. 

ISSUES 

Whether DEA should revoke DEA Certificates of Registration BW5872494 and 

AW1366877, issued to Walgreen Co. d/b/a Walgreens #04391("Walgreens 04391") and 

Walgreen Co. d/b/a Walgreens #03099 ("Walgreens 03099), respectively, pursuant to 21 

U.S.C. §§ 824(a)(4) and 823(f), and deny any pending applications for renewal or 

modification of such registrations, pursuant to 21 U.S.C. § 823(f). 

REQUESTED RELIEF 

The Government requests a ruling by the Administrative Law Judge recommending the 

revocation of the Respondent's Certificates of Registration BW5872494 and A WI 366877, and 

the denial of any pending application for renewal or modification of such registrations. 

PROPOSED STIPULATIONS OF FACT1 

I. Respondent Walgreens 04391 is registered with DEA as a chain pharmacy 

authorized to handle controlled substances in Schedules II-V under DEA registration 

number BW5872492 at 2501 Virginia Avenue, Fort Pierce, Florida 34981. This 

registration expires by its terms on May 31, 2013. 

2. Respondent Walgreens 03099 is registered with DEA as a chain pharmacy 

authorized to handle controlled substances in Schedules II-V under DEA registration 

number AW1366877 at 1525 Colonial Blvd., Fort Myers, Florida 33907. This 

registration expires by its terms on May 31, 2013. 

1 The Government anticipates discussing additional stipulations with Respondent. 
2 
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3. Hydromorphone is a Schedule II controlled substance pursuant to 21 C.F.R. 

§ 1308.12(b)(l)(vii). 

4. Clonazepam is a Schedule IV controlled substance pursuant to 21 C.F.R. § 

1308.14( C )(10). 

I. W ALGREENS #04391 (FORT PIERCE 2 PHARMACY) 

PROPOSED ,vITNESSES2 

1. Susan Langston 
Diversion Program Manager 
DEA Miami Field Division 
2100 North Commerce Parkway 
Weston, Florida 33326 

2. Martin Ramirez 
Diversion Investigator 
DEA Miami Field Division 
Tallahassee Resident Office 
1510 Commonwealth Business Drive 
Tallahassee, Florida 32303 

3. Linda Stocum, Diversion Investigator (or Group Supervisor Susan Slyker) 
DEA Orlando District Office 
300 International Parkway, Suite 424 
Heathrow, Florida 32746 

4. Dianne Williams 
Diversion Investigator (or Diversion Investigator Alison King) 
DEA Miami Field Division 
2100 North Commerce Parkway 
Weston, Florida 33326 

5. Marc Cohen, Phann. CPh. 
Pharmacy Manager 
Walgreens 04391 
2501 Virginia Avenue, 
Fort Pierce, Florida 34981 

6. Lloyd Wright, Pharmacist 
Walgreens 04391 

2 In addition to the witnesses identified below, DEA reserves the right to call any of the witnesses listed by 
Respondent on matters identified by Respondent. 
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2501 Virginia Avenue, 
Fort Pierce, Florida 34981 

7. Wesley Rohn, Pharm. D. 
Pharmacy District Supervisor, Palm Beach North 
Walgreen Co. 
901 Northpoint Parkway, Suite 105 
West Palm Beach, Florida 33407 

8. Ed Svihra, RPH, CHC 
Director, HealthCare Loss Prevention 
Walgreen Co. 
1411 Lake Cook Road, MS #413 
Deerfield, Illinois 60015 

9. Doug Lemmons 
Director, Divisional Loss Prevention Operations 
Walgreen Co. 
200 Wilmot Road, 2nd Floor 
Deerfield, Illinois, 60015 

10. Paul L. Doering, M.S. 
Distinguished Service Professor of Pharmacy Practice, Emeritus 
College of Pharmacy 
University of Florida 
101 South Newell Drive 
HPNP Bldg. 212 
Room 3307 
Gainesville, Florida 32611 

SUMMARY OF TESTIMONY 

1. Susan Langston, Diversion Program Manager ("DPM"), Miami Field Division 

DPM Langston will testify to her background, education, and training as a DEA 

Diversion Investigator, Diversion Group Supervisor, and Diversion Program Manager. 

DPM Langston will testify about the problem of prescription painkiller diversion and 

abuse in Florida, and the proliferation of"pill mills" employing unscrupulous doctors 

who prescribe controlled substances outside the usual course of professional practice or 

for other than legitimate medical purposes. DPM Langston will testify that since at least 
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2009, the State of Florida has been epicenter of a notorious, well-documented epidemic 

of prescription drug abuse. The controlled substances most commonly associated with 

this epidemic are Schedule II pain relievers, such as oxycodone, Schedule IV 

benzodiazepines, such as alprazolam, and Schedule IV muscle relaxers, such as 

carisoprodo I. 

DPM Langston will testify that in response to the prescription pill epidemic, the 

Florida legislature passed a law in 2010 that restricted the ability of pain clinics to 

dispense controlled substances on site. DPM Langston will testify that, as a result of the 

new law, illicit prescriptions could no longer be filled at pain clinics, and pain clinic 

patients now had to go to pharmacies to have their prescriptions filled. DPM Langston 

will testify that with the new law came a wave of new pharmacy applicants for DEA 

registrations. 

DPM Langston will testify that upon receiving applications from retail pharmacy 

owners in South Florida, DEA regularly conducts pre-registration interviews with new 

applicants to discuss pharmaceutical drug diversion. In June 2011, Walgreens Co. 

submitted an application for a new pharmacy DEA registration in Miami. In response to 

Walgreen's new pharmacy application, DEA scheduled a meeting with Walgreens 

pharmacy representatives on August 19, 2011. DPM Langston will testify that in 

preparation for the meeting, DEA conducted a search of Wal greens Florida pharmacies' 

oxycodone purchases through DEA's Automation of Reports and Consolidated Orders 

System (ARCOS), which revealed that Walgreens 04391 had significantly increased its 

oxycodone purchases between 2006 and 2011. DPM Langston will introduce an ARCOS 

report which shows that in 2006, Respondent purchased a total of approximately 237,400 

dosage units of oxycodone. By the end of 2010, Walgreens 04391 had increased it 

5 
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oxycodone purchases to 881,000 dosage units. By the end of 2011, Walgreens 04391 

increased its oxycodone purchases to 1,329,600 dosage units. 

DPM Langston will testify that at the August 19, 2011 meeting, DEA 

investigators met with Walgreen Co. officials to discuss, generally, oxycodone diversion 

in Florida, and specifically, Wal greens' oxycodone sales in Florida. Present on behalf of 

Walgreen Co. were Dwayne Pinon (corporate in-house counsel), Ed Forbes (Market Loss 

Prevention Director), Wesley Rohn (Pharmacy District Supervisor), Joan Bustelo 

(Pharmacy District Supervisor), Anne-Marie Aldrick (Pharmacy District Supervisor), 

Cesar Cedeno (Pharmacy District Supervisor), Lakeisha Axem (Pharmacy Supervisor), 

Sandra V azquesz (Pharmacy Supervisor), and Susan Thompson (Loss Prevention 

Manager). 

DPM Langston will also introduce a chart prepared for the August 19, 2011 

meeting with Walgreen Co. entitled "2010 Top 100 Florida Walgreens Pharmacy Buyers 

of Oxycodone." The chart reveals that in the first seven months of 2011, Walgreens 

04391 had already purchased at 802,500 dosage units for oxycodone, nearly matching the 

881,000 dosage units of oxycodone purchased for the entire year of 2010. DPM 

Langston will testify that such a dramatic increase in oxycodone purchases is an 

indication to DEA investigators that pharmaceutical diversion might be occurring and, 

coupled with the timing of the state law changes regarding pill mill dispensing, should 

have been an indication or "red flag" to Respondent that it was likely dispensing 

oxycodone pursuant to illegitimate prescriptions. DPM Langston will testify that this 

chart was provided to Dwayne Pinon, Walgreen Co. 's counsel, at the meeting. 

DPM Langston will testify that she and Group Supervisor ("GS") Gayle Lane 

detailed for Walgreens representatives at the meeting, suspicious activity or "red flags" 
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indicating that a controlled substance prescription may have come from a rogue pain 

management clinic, may not have been issued for a legitimate medical purpose, and/or 

may have been issued outside the usual course of professional practice. DPM Langston 

will testify that she and GS Lane identified suspicious activity or red flags related to 

customers indicating a risk of diversion. Such red flags included the following: 

"cocktail" prescriptions or combinations of controlled substance prescriptions for 

oxycodone, alprazolam and carisoprodol; people from out-of-state using questionable 

Florida Identification Cards; groups of patients with the same prescriptions for the more 

common drugs of abuse (including oxycodone 30mg, oxycodone 15mg, Alprazolam 2mg 

and carisoprodol, and one or two non-controlled prescriptions); groups of patients 

receiving the same prescriptions and same diagnoses, patients between 22 and 45 years 

old; patients traveling significant distances to the pharmacy and/or to the physician; and 

patients paying with cash. DPM Langston will testify that patients using non-insurance 

discount cards to pay for controlled substance prescriptions are considered the equivalent 

of cash payments. 

DPM Langston will testify that she and GS Lane also informed Walgreen Co. 

representatives of physician red flags or suspicious conduct indicating that prescriptions 

were not issued for legitimate medical purposes or were issued outside the usual course 

of professional practice including: doctors writing prescriptions for the same common 

drugs of abuse; doctors using the same diagnoses for multiple prescriptions; and doctors 

whose specialties are unrelated to pain management (e.g., obstetrics, pediatrics, or 

ophthalmology) prescribing large quantities of Schedule II controlled substances. 

DPM Langston will testify that on May 7, 2012, pursuant to an administrative 

subpoena, Walgreen Co. provided her with an electronic dispensing log of all Schedule 
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II-IV controlled substances dispensed by Walgreen 04391 between January 1, 2010 and 

April 4, 2012. 

2. Martin Ramirez, Diversion Investigator 

Following testimony regarding his experience and qualifications as a Diversion 

Investigator, DI Ramirez will testify that on April 4, 2012, an Administrative Inspection 

Warrant (AIW) was executed at Walgreens 04391. Pursuant to the AIW, he and other 

DEA investigators conducted a closing inventory of all oxycodone products, obtained 

inventory records, and prescriptions of all Schedule II controlled substances dispensed 

between January 1, 2010 and April 4, 2012. 3 

DI Ramirez will testify that his review and analysis of Walgreens 04391 's 

electronic dispensing log revealed that Walgreens 04391 routinely dispensed 

prescriptions issued by doctors for oxycodone and Schedule IV benzodiazepine 

"cocktails" in the face of "red flags" for risk of diversion or abuse, including customer 

doctor shopping, prescribers practicing outside their specialty, cash payments for 

oxycodone, and significant geographical distances between the physician and Walgreens 

04391.4 

A. Prescriptions 

DI Ramirez will testify that when Respondent's pharmacists dispense a controlled 

substance, they generate a label from the electronic dispensing log and attach it to the 

back of the prescription. DI Ramirez will testify that numerous labels generated from the 

dispensing log that were attached to oxycodone prescriptions dispensed by Walgreens 

3 DI Ramirez will testify that upon review of the prescriptions collected, he was not provided with any 
Schedule II prescriptions dispensed between May 1, 2011 and August 25, 2011. 
4 "Red Flags" for risk of diversion or abuse associated with the prescriptions introduced by DI Ramirez will 
be expanded upon through the proposed expert testimony of Prof. Paul Doering, M.S. 
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04391 contain commentary about the prescriber indicating the pharmacy staff who 

received and processed the prescriptions for dispensing knew or should have known that 

the prescriptions were suspect. For example, DI Ramirez will introduce summary 

dispensing spreadsheets and several prescriptions issued by Dr. Dustin Lee, in which 

commentary under Dr. Lee's name on the label states, "FAKE CII DO NOT FILL 

CANDY DR***FAKE." DI Ramirez will introduce several prescriptions issued by Dr. 

Armando Falcon, in which the commentary under Dr. Falcon's name on the label states, 

"FAKE CII DO NOT FILL CANDY DR." 

Through the testimony of DI Ramirez, the Government will introduce summary 

spreadsheets excerpted from Respondent's dispensing log showing Walgreens 04391 's 

dispensing of cocktail prescriptions prescribed by Dr. Ralph Miniet, a pediatrics 

specialist located in Fort Lauderdale, Florida. 5 DI Ramirez will introduce prescriptions 

for oxycodone in which the label attached to the prescription describes Dr. Miniet's 

prescriptions as "PAY FOR PLAY. "6 

DI Ramirez will introduce a spreadsheet summarizing Respondent's controlled 

substance dispensing to eight customers (R.A., M.W., S.C., C.W., L.K., L.S., and P.L) on 

October 14, 2011. The evidence will show that on that date, Walgreens 04391 

pharmacists filled oxycodone, hydromorphone, and other controlled substances for these 

customers, and that Dr. Miniet was the prescribing physician for each prescription. DI 

Ramirez will introduce evidence that on October 14, 2011, Respondent dispensed 

5 Either DI Ramirez or Miami Field Division, Diversion Group Supervisor Gayle Lane will introduce 
documents from the Florida Department of Health's medical license verification website showing that Dr. 
Miniet specializes in pediatrics. DI Ramirez will also testify that Fort Lauderdale is approximately 105 
miles away from the pharmacy. 
6 The "PAY FOR PLAY" prescriptions were dispensed between November 2010 and January 2011. In 
light of the Court's February 14, 2013, Order Granting Respondent's Motion In Limine regarding the 
Memorandum of Agreement, these prescriptions are not offered as evidence of violative dispensing, but are 
rather offered to show what Walgreens 04391 pharmacists knew or should have known about the validity 
of Dr. Miniet's controlled substance prescriptions dispensed after April 7, 2011. 
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customer L.S. a twenty-even year old residing in Port St. Lucie on October 14, 2011 for 

180 dosage units of oxycodone 30 mg, 84 dosage units of hydromorphone 8mg, 28 

dosage units of alprazolam 2mg, and 28 dosage units of carisprodol 350mg who paid 

cash for the drugs. DI Ramirez will introduce a map showing that after customer L.S. 

drove approximately 105 miles south to Fort Lauderdale to get her prescriptions, she 

drove at least 12 miles north of her home in Port St. Lucie to fill the prescriptions at 

Respondent's location. Additionally, DI Ramirez will introduce documentation from the 

Florida Department of Health and Walgreens dispensing log identifying Walgreens 

04391 pharmacist Gladys Murrow. The evidence will show Ms. Murrow signed at least 

seven Schedule II controlled substance prescriptions (indicating she reviewed and filled 

the prescriptions) issued by Dr. Miniet which were filled on October 14, 2011. 

P-WAG-000lC 

The Government also will introduce through DI Ramirez, a spreadsheet 

summarizing the dispensing of controlled substances, almost exclusively combinations of 

oxycodone 30 mg and clonazepam 1mg or 2 mg, to male and female patients, pursuant to 

prescriptions issued by Dr. Ronald Thompson, a board certified obstetrician/gynecologist 

located in Miami, Florida. 7 Pharmacy generated labels attached to multiple prescriptions 

issued by Dr. Thompson that were dispensed in December 2011 and January 2012 

contain the following commentary below Dr. Thompson's name, "FAKE CII DO NOT 

FILL ANY CII CANDY DR." DI Ramirez will also introduce documentation from the 

Florida Department of Health and Walgreens 04391 dispensing log identifying 

Walgreens pharmacist Lloyd Wright. The evidence will show that Mr. Wright signed at 

least 7 oxycodone prescriptions (indicating he reviewed and filled the prescriptions) 

7 DI Ramirez will introduce documents from the Florida Department of Health's medical license 
verification website showing that Dr. Thompson is a board certified obstetrician/gynecologist. He will also 
testify that Miami is approximately 114 miles away from the pharmacy. 
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issued by Dr. Thompson for customers who were also dispensed clonazepam between 

Dec 30, 2011 and January 18, 2012. 

In addition, the Government will introduce through the testimony of DI Ramirez, 

prescriptions and a summary spreadsheet excerpted from Respondent's dispensing log 

showing oxycodone dispensed to customer A.R. between April 21, 2011 and March 22, 

2012, pursuant to prescriptions issued by five different physicians. On April 21 and 29, 

2012, Walgreens 04391 pharmacists dispensed 60 dosage units of Oxycontin 60 mg and 

90 dosage units of oxycodone 30 mg, respectively, prescribed by Dr. John Spencer 

Archinihu, whose office was located in Kissimmee, Florida. On August 17, and August 

25, 2011, Walgreens 04391 pharmacists dispensed 60 dosage units of Oxycontin 60 mg, 

60 dosage units of Oxycontin 80 mg, and 150 dosage units of oxycodone 30 mg 

prescribed by Dr. Robert Besen, whose office was located in Miami, Florida. On 

September 27 and September 30, 2011, Walgreens 04391 pharmacists dispensed 60 

dosage units of Oxycontin 60 mg and 150 dosage units of oxycodone 30 mg prescribed 

by Dr. Besen's colleague, Dr. Carmen Alfonso. On October 27, 2011, November 7, 

2011, November 30, 2011, January 4, 2012, January 20, 2012, and February 28, 2012, 

Respondent dispensed prescriptions for Oxycontin 60 mg and oxycodone 30 mg to A.R. 

issued by Dr. Armando Falcon, whose office was located in Miami, Florida. The 

pharmacy labels attached to the prescription at the time of dispensing include the 

following warning underneath Dr. Falcon's name "FAKE CII DO NOT FILL CANDY 

DR." 

P-WAG-000lC 

On March 22, 2012, Respondent dispensed 180 dosage units of oxycodone­

acetaminophen to A.R. prescribed by Dr. Dustin Lee, whose office was located in Miami 

Florida. DI Ramirez will testify that a Walgreens 04391 employee had attached a Florida 
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Prescription Data Monitoring Program ("PDMP") patient history report for A.R. dated 

March 22, 2012. DI Ramirez will testify that the PDMP report reveals that during the 

same time period that customer A.R. was filling his oxycodone prescriptions at 

Walgreens 04391, he was also filling hydrocodone and carisoprodol prescriptions issued 

by a completely different physician at another pharmacy located in Fort Pierce. 

P-WAG-000lC 

DI Ramirez will introduce a summary spreadsheet and prescriptions dispensed by 

Walgreens 04391 to customer E.O., a resident of Port St. Lucie, Florida, which will show 

that between April 22, 2011 and February 3, 2012, Walgreens 04391 pharmacists 

dispensed oxycodone and alprazolam to E.O. issued by five different physicians. DI 

Ramirez will testify that E.O. 's residence in Port Saint Lucie is approximately 16 miles 

south ofWalgreens 04391. 8 Additionally, the evidence will show that several of the 

oxycodone prescriptions dispensed to E.O. contain the following commentary on the 

label under Dr. Wolfs name, "DO NOT FILL ANY FILL ANY CII." 

DI Ramirez will introduce prescriptions Walgreens 04391 filled for customer 

A. W. who resided in Port St. Lucie, Florida. The evidence will show that on November 

9, 2011, Walgreens 04391 dispensed A.W. 180 dosage units of oxycodone 30 mg and 60 

dosage units of alprazolam 2 mg, each of which were issued by Dr. Aaron Boorstein, 

whose office was located in Fort Lauderdale, Florida.9 On November 23, 2011, 

Walgreens 04391 filled A.W.'s prescription for 60 dosage units of oxycodone 15 mg 

prescribed by Dr. Boorstein. One week later, on December 1, 2011, Walgreens 04391 

8 DI Ramirez will introduce documentation showing Walgreens has at least eight pharmacies located in 
Port St. Lucie. DI Ramirez will also introduce a map showing the approximate distance and route traveled 
by customer E.O. from Port St. Lucie to Miami area physicians, and back past Port St. Lucie to 
Respondent's location in Fort Pierce. 
9 DI Ramirez will also introduce a map showing the approximate distance and route traveled by customer 
A.W. from Port St. Lucie to Fort Lauderdale, and back past Port St. Lucie to Respondent's location 
approximately 11 miles north of her residence in Port St. Lucie. 
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dispensed 20 dosage units ofhydromorphone 2 mg to AW. which had been prescribed 

by Dr. Gonzalo Oria, whose office was in Port St. Lucie, Florida. On December 6, 2011, 

five days after AW. received hydromorphone, Walgreens 04391 filled a prescription for 

customer A. W. for 180 dosage units of oxycodone 30 mg issued by Dr. Boorstein. 

B. Interviews with Walgreens Pharmacists 

DI Ramirez will testify that on August 22, 2012, he and other DEA investigators 

interviewed Walgreens 04391 pharmacy manager Marc Cohen in the presence of DEA 

and Walgreens attorneys. At the interview, Mr. Cohen stated that he filled controlled 

substance prescriptions for "pain clinics" after validating the physician's DEA number in 

their system, checking customers' identification cards, calling doctor's offices and 

receiving a diagnosis code from a nurse. Mr. Cohen also stated that it was important to 

know the specialty of a physician writing prescriptions for oxycodone, to ensure they are 

not writing prescriptions which are out of the scope of their practices, however, he did 

not verify the prescribing physician's specialty/specialties prior to filing oxycodone 

prescriptions. 

DI Ramirez will testify that when Mr. Cohen was questioned about the 

commentary regarding certain physicians which appears in Respondent's electronic 

dispensing log and on the labels attached to prescriptions, Mr. Cohen stated that he did 

not know how the remarks got into the dispensing log. Mr. Cohen further stated that he 

would not see these remarks unless he went into "another view" of the pharmacy data. 

Consequently, if the dispensing log included comments that a doctor's prescription pad 

was stolen, Mr. Cohen said he would not know to look out for customers attempting to 

use a stolen prescription pad. With respect to "red flags" of diversion or abuse, Mr. 

Cohen stated that amounts of controlled substances prescribed are not a "red flag," as 

13 

P-WAG-000lC 

Page 281 of 349 WAGMDL00387906 
CONFIDENTIAL 

P-00015_EXa _ 00281



there is no maximum dose that can be prescribed and that the elderly build up a tolerance 

to controlled substances. DI Ramirez will testify that Mr. Cohen stated he did not fill any 

"cocktail" prescriptions although he also commented that was unfamiliar with the term 

"cocktail" prescriptions until a meeting with DEA. 

DI Ramirez will testify that on August 23, 2012, he and other DEA investigators 

interviewed Walgreens 04391 pharmacist Lloyd Wright in the presence of DEA and 

Walgreens attorneys. DI Ramirez will testify that Mr. Wright stated that 90% of the 

customers were from pain management clinics and the prescriptions were for controlled 

substance "cocktails." Mr. Wright explained his procedure for filling controlled 

substance prescriptions for pain clinic customers consisted of validating the doctor's 

DEA registration, checking customer identification cards, and calling the doctor's office 

to obtain a diagnosis code from the nurse. Mr. Wright stated that at some point he 

stopped filling for patients who lived out of the Ft. Pierce and Port St. Lucie area. DI 

Ramirez asked Mr. Wright what his thoughts were as he looked back at the dispensing of 

controlled substances from Walgreens 04391. Mr. Wright replied, "We should not have 

filled them." 

4. Linda Stocum, Diversion Investigator10 

Following testimony about her experience and qualifications as a Diversion 

Investigator, DI Stocum, will testify about the investigation into controlled substance 

prescriptions filled by Walgreen Co. 's central fill and mail order facility located in 

Orlando, Florida. As part of the existing investigation into several Florida Walgreens 

pharmacies, including Respondent, and the Walgreens Distribution Center in Jupiter, 

Florida, DEA obtained hard copies of prescriptions filled at those pharmacies between 

10 In the event DI Stocurn is unable to testify, GS Susan Slyker will offer the proposed testimony below. 
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January 2010 and April 2012. DEA also obtained controlled substances dispensing logs 

from the pharmacies. Based on a review of the documents obtained from the AIWs, as 

well as the continuing DEA investigation into Walgreens, DEA requested copies of all 

controlled substance prescriptions filled by the Walgreens Mail Order facility in Orlando, 

Florida. DEA obtained copies of all prescriptions filled by the Orlando facility between 

January 1, 2010, and April 2012. 

After a review of the Mail Order prescriptions and a comparison to ARCOS 

information on controlled substance purchases made under the Mail Order facility's DEA 

registration, DEA contacted the facility to inquire about large discrepancies between 

controlled substances ordered and prescriptions filled. At this time, Walgreens informed 

DEA that in addition to operating a mail order facility, Walgreens also operates its central 

pharmacy operations ("Central Fill") out of the same Orlando facility. 

DI Stocum and DI Deborah George conducted an on-site visit to the Central Fill 

facility on June 19 and June 21, 2012. DI Stocum will testify about the site visit and 

what she learned about the facility and operations at that time. She will testify that the 

Wal greens Central Fill staff provided verbal explanations of the operations conducted at 

the facility, but were unable to provide DEA with documentation regarding filled 

prescriptions. DI Stocum will explain how the Central Fill facility operates based on 

discussions with Walgreens pharmacy personnel. She will testify that Walgreens 

pharmacies will send certain prescriptions to the facility to be filled, and the facility will 

then send the filled prescription back to the pharmacy for dispensing to the ultimate 

customer. 

DI Stocum will testify that pursuant to an administrative subpoena issued on July 

27, 2012, on October 25, 2012, Walgreen Co. produced dispensing log spreadsheets from 
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Central Fill. DI Stocum will introduce a summary spreadsheet of Central Fill's 

prescriptions filled for Walgreens 04391 between January 1, 2010 and June 12, 2012. The 

evidence will show that Central Fill filled 547 prescriptions in Schedules III-V for 

Respondent. 

DI Stocum will testify that pharmacies sending prescriptions to a central fill 

facility must notate "CENTRAL FILL" on the face of the original prescriptions as 

required under 21 C.F.R. § 1306.27(a)(l). DI Stocum will testify about the effect of non­

compliance with this regulation, namely, the complications created in attempting to 

perform an audit or otherwise capture the full picture of tracking controlled substance 

distributions and dispensing. 

5. Dianne Williams, Diversion Investigator11 

Following testimony about her experience and qualifications as a Diversion 

Investigator, DI Williams will testify that on October 30, 2012, she and DI Alison King 

visited Walgreens 04391 and presented a Notice of Inspection to Pharmacy Manger Marc 

Cohen. DI Williams and DI King requested that Mr. Cohen provide approximately 

twenty-four (24) controlled substances prescriptions identified on a dispensing log 

spreadsheet provided by Respondent as prescriptions the Central Fill pharmacy filled for 

Walgreens 04391. DI Williams will introduce copies of the twenty-four prescriptions 

and accompanying RX Views and Interstore Transfer Claims provided by Mr. Cohen. 

The documents will show that Respondent failed to write "CENTRAL FILL" on the face 

of any of the original prescriptions. Also, on three of the interstore transfer claims, 

Walgreens 04391 failed to document a record of receipt of the filled prescription 

11 In the event DI Williams is unable to testify, DI Alison King will offer the proposed testimony below. 
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including date of receipt, method of delivery, and name ofretail pharmacy employee 

accepting delivery. 

6. Lloyd Wright, Pharmacist 

Mr. Wright will be asked to testify about Walgreens 04391 's dispensing of 

controlled substances, including oxycodone. Mr. Wright will testify about "red flags" for 

controlled substance diversion and abuse, and his process for resolving "red flags" prior 

to dispensing. Mr. Wright will testify about verification and processing procedures for 

oxycodone and other controlled substance prescriptions, as well as any changes or 

modifications to this process over the last two years. Mr. Wright will testify about 

prescriptions for controlled substances that he filled prescribed by Drs. Wolf, Miniet, 

Thompson, Falcon, and Boorstein. Also, Mr. Wright will testify about Walgreen Co.'s 

corporate and regional management oversight, guidance, and on-site visits pertaining to 

controlled substance dispensing at Walgreens. 

7. Marc Cohen, Pharmacy Manager 

Mr. Cohen will be asked to testify about his training and experience as pharmacy 

manager, and his role in dispensing oxycodone and other controlled substances. He will 

also testify about his supervision of pharmacists and pharmacy technicians with respect to 

controlled substance dispensing. He will be asked about the increase in oxycodone 

ordering and dispensing while he was pharmacy manager at Respondent's location. Mr. 

Cohen will testify about verification and other procedures for dispensing oxycodone and 

other controlled substance prescriptions, as well as any changes or modifications to this 

process over the last two years. Mr. Cohen will testify about "red flags" for diversion 

and abuse and his process for resolving "red flags" prior to dispensing. He will be asked 

about the guidance he provided to other pharmacy staff on how to resolve "red flags" 
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pertaining to controlled substance prescriptions. Mr. Cohen will testify about Walgreens 

corporate and regional management oversight, guidance, and on-site visits pertaining to 

controlled substance dispensing at Walgreens. 

8. Wesley Rohn, Pharmacy District Supervisor 

Mr. Rohn will testify about controlled substance ordering and dispensing 

guidance he provided to Walgreens 04391 pharmacists, as well as his oversight of the 

pharmacy, and on-site visits to examine and monitor the controlled substance dispensing. 

9. Edward Svihra, RPH, Health Care Loss Prevention Director 

Mr. Svihra will about his visits concerning "pain management" to Walgreens 

pharmacies, and specifically, to Walgreens 04391, with Loss Prevention Operations 

Director, Doug Lemmons, in early 2012. Mr. Svihra will be asked to testify about 

concerns that he, Doug Lemmons and Division Vice President of Loss Prevention, 

Kenneth Amos, discussed in January 2011 regarding Respondent's oxycodone 

dispensing. 

10. Doug Lemmons, Loss Prevention Operations Director 

Mr. Lemmons will testify about his Florida pharmacy "pain management" visits 

in early 2012 with Edward Svihra, and specifically, his visit to Respondent's store in 

2012. Mr. Lemmons will be asked to testify about concerns identified in January 2011 

and discussed with Mr. Svihra and Mr. Amos regarding Respondent's oxycodone 

dispensing. 

11. Paul Doering, M.S. 

Professor Doering will testify regarding his education, background, training, and 

experience as a pharmacist. Prof. Doering will testify that he (1) is a registered 

pharmacist in the states of Florida and North Carolina, (2) is certified as a Consultant 
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Pharmacist in Florida, (3) previously practiced in the community pharmacy setting, (4) 

has been a professor at the University of Florida's School of Pharmacy for the past 35 

years, (5) currently serves at the University of Florida's College of Pharmacy as 

Distinguished Service Professor of Pharmacy Practice, Emeritus, and (6) for 28 years was 

either Director or Co-Director of the University of Florida's Drug Information and 

Pharmacy Resource Center, a telephone access service through which health 

professionals can obtain information about drugs or drug therapy. Prof. Doering will 

further testify about his experiences serving as an expert consultant and witness in a 

number of criminal, civil, and administrative proceedings. Prof. Doering will provide 

expert witness testimony as detailed below. 

Prof. Doering will testify about the education and training pharmacists receive in 

pharmacy school, including learning the fundamentals of both state and federal pharmacy 

law as it relates to the filling and dispensing of prescription drugs in general, and 

controlled substances in particular. He will further testify about training pharmacists 

receive in the application of those laws to real life situations. He also will discuss the 

coverage of these topics in Florida's pharmacist licensing exam. 

Prof. Doering will testify about the epidemic of prescription drug diversion and 

abuse in the state of Florida. He will discuss the in 2011 State of Emergency declared by 

the Florida Surgeon General which was issued in effort to prevent the many drug 

overdose deaths from controlled substances. The controlled substances commonly 

associated with this epidemic are Schedule II pain relievers such as oxycodone; Schedule 

IV benzodiazepines, such as alprazolam; and Schedule IV muscle relaxers, such as 

carisoprodol. Prof. Doering will testify about the overdose deaths due to oxycodone and 
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benzodiazepines identified by the 2011 Florida Medical Examiners Report. He will 

testify that pharmacists are in a key position to reverse the trend of this epidemic. 

Prof. Doering will further testify about the pharmacist's role in the distribution of 

controlled substances. He will testify about the dangerous propensities of certain 

controlled substances, in particular opiates and opioids such as oxycodone and 

benzodiazepines such as diazepam (Valium), alprazolam (Xanax), and clonazepam 

(Klonopin.) 

Prof. Doering will discuss the responsibilities of pharmacists in filling controlled 

substances prescriptions. He will testify about the review and analysis pharmacists 

should undertake before certifying any such prescription for release to the patient, 

including checking the licensing status of prescribers and evaluating whether the 

prescription presented to them is for a legitimate medical purpose and issued by a 

properly registered practitioner in the usual course of professional practice. 

Moreover, Prof. Doering will testify about the "red flags," or, in other words, 

indicators of diversion and abuse, which are used by pharmacists to detect drug diversion. 

Because of the enormous abuse and diversion associated with oxycodone, the mere fact 

that an oxycodone prescription is being presented should put the pharmacist on full-alert 

to ensure that the prescription is valid. He will testify that oxycodone prescribed in 

combination with alprazolam, or other benzodiazepines, and/or with carisoprodol, is a 

popular "cocktail" combination in illicit use, and when presented together by a customer 

should cause a pharmacist to more closely scrutinize the prescriptions. 

He will discuss certain patterns or circumstances that are consistent with drug 

diversion schemes that a diligent pharmacist should observe, as well as the techniques 

that help the pharmacist detect drug diversion. Examples of such patterns or 
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circumstances include, but are not limited to, patients who share the same address, 

patients who are prescribed the same numbers and types or combinations of drugs, and 

patients who live a distance from the prescribing practitioner and/or pharmacy, including 

out-of-state patients and/or practitioners. His also will testify that the 2010 Edition of the 

Drug Enforcement Administration's Pharmacist's Manual, provides additional guidance 

to pharmacists of indicators that a prescription was not issued for a legitimate medical 

purpose. Prof. Doering will testify that when taken together, certain "red flags" create 

enough doubt about the validity of the prescription that a reasonable and prudent 

pharmacist would refuse to fill the prescription. Prof. Doering will also testify about the 

ways in which a reasonable pharmacist would attempt to conclusively resolve "red flags" 

of diversion or abuse. 

Additionally, Prof. Doering will testify about the information he was provided by 

the DEA to review and analyze concerning Respondent. This information included, but 

is not limited to: Respondent's dispensing log, copies of prescriptions and prescription 

labels for Schedule II controlled substances dispensed by Respondent, specialty status for 

prescribers from the Florida Department of Health, spreadsheets for prescription 

dispensing activity, and copies of electronic mail messages dispatched to Respondent and 

other parties in the Walgreens organization. 

Prof. Doering will testify that based on his education, training, and experience as 

a pharmacist, his review and analysis of the DEA information he received shows that 

Respondent's pharmacists filled prescriptions that contained one or more "red flags" of 

drug diversion and either did not or could not conclusively resolve those "red flags" 

before dispensing the drugs. 
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A. "Candy Doctor" Prescriptions 

Prof. Doering will testify about oxycodone dispensed by Respondent pursuant to 

prescriptions which Walgreens 04391 pharmacy employees documented red flags by 

commenting on the legitimacy of the prescription and/or the prescriber. Prof. Doering 

will discuss the red flag commentary in dispensing log and appearing on the prescription 

labels, including Dr. Dustin Lee, "FAKE CII DO NOT FILL CANDY DR***FAKE"; 

and Armando Falcon M.D., "FAKE CII DO NOT FILL CANDY DR." Prof. Doering 

will testify that this type of commentary pertains to the conduct of the physician, and 

consequently, a pharmacist's call to the physician's office could not resolve this type of 

red flag. 

B. Dr. Miniet's Prescriptions 

Prof. Doering will testify that he reviewed the prescriptions and summary 

spreadsheets of Dr. Miniet's prescription dispensed by Walgreens 04391. Prof. Doering 

will testify that the prescriptions with the commentary "PAY FOR PLAY" on the label 

indicate that pharmacists knew or should have known in early 2011 that Dr. Miniet's 

prescriptions may have been issued for other than legitimate medical purposes. Prof. 

Doering will testify that Dr. Miniet's prescriptions posed multiple red flags for risk of 

diversion including cocktail prescribing, significant distances between patient, pharmacy 

and prescriber, cash payments for prescriptions, physician practicing outside his 

specialty, and young patients in their twenties. Prof. Doering will testify about 

prescriptions issued by Dr. Miniet and filled by Walgreens 04391 on October 14, 2011 to 

customers R.A., M.W., S.C., C.W., L.K., P.L. and L.S. Prof Doering will testify that 

these prescription presented several "red flags". For example, Prof. Doering will testify 

about four prescriptions dispensed to customer L.S., a twenty-even year old residing in 
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Port St. Lucie on October 14, 2011 for 180 dosage units of oxycodone 30 mg, 84 dosage 

units of hydromorphone 8mg, 28 dosage units of alprazolam 2mg, and 28 dosage units of 

carisprodol 350mg who paid cash for the drugs. Prof Doering will also testify that it 

appears that many of the prescriptions dispensed on October 14, 2011 were reviewed by 

the same pharmacist as indicated by the signature on the prescription. Prof. Doering will 

testify that given the nature of the red flags associated with the prescriptions for L.S. and 

other customers, a pharmacist would not be able to resolve the red flags merely by 

verifying the patient's identification and calling the physician. 

C. Dr. Thompson's Prescriptions 

Prof Doering will testify about several controlled substances dispensed pursuant 

to prescriptions issued by Dr. Ronald Thompson, a board certified 

obstetrician/gynecologist. Prof. Doering will discuss the multiple red flags associated 

with these prescriptions including: cocktail prescribing, male patients, significant 

distances between patient, pharmacy and prescriber, cash payments for prescriptions, 

physician practicing outside his specialty, and pharmacy commentary, "FAKE CII DO 

NOT FILL ANY CII CANDY DR". Prof. Doering will testify that given the nature of 

the red flags associated with these prescriptions, a pharmacist would not be able to 

resolve the red flags merely by verifying the patient's identification and calling the 

physician. 

D. Customer A.R. 

Prof. Doering will testify about his review of prescriptions dispensed to customer 

A.R. between late April 2011 and March 2012. Prof. Doering will testify that A.R. 's 

prescriptions presented multiple red flags for diversion including, frequent doctor 

changes, and multiple high volume, high strength oxycodone prescriptions. Prof. 
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Doering will discuss a Prescription Drug Monitoring Program (PDMP) report attached to 

a March 22, 2012 oxycodone prescription. The report revealed that for the past year, AR. 

was doctor shopping, meant that he was filling prescriptions for hydrocodone and 

carisprodol prescribed by different physicians at different pharmacies. Prof. Doering will 

testify that Florida's PDMP was created to help pharmacists identify and prevent 

precisely this type of doctor shopping scenario. Prof. Doering will testify that the red 

flags associated with AR.' s prescriptions should have prompted Wal greens 04391 

pharmacists to run a PDMP report well before March 22, 2012. Had they done so, AR. 's 

doctor shopping would have come to light much earlier. In addition, Prof. Doering will 

testify that even when Walgreens 04391 pharmacists did run the PDPM report, they still 

dispensed oxycodone to AR. despite unresolved red flags indicating that A.R. was 

diverting or abusing the controlled substances. 

E. Customer E.O. 

Prof. Doering will testify about "red flags" associated with prescriptions filled for 

customer E.O., a twenty-nine year old Port St. Lucie resident. These red flags include 

cash payments for oxycodone and benzodiazepine "cocktails," and distances traveled 

from his Port St. Lucie residence to several physicians in the Miami area, and frequent 

prescriber changes. Prof. Doering will testify that it is also a "red flag" that E.O. traveled 

out of his way to have the prescriptions filled approximately 16 miles north of his Port St. 

Lucie home at Walgreens 04391 in Fort Pierce. Prof Doering will testify that the 

commentary on labels attached to the prescriptions regarding Dr. Wolf is an additional 

"red flag". Prof. Doering will testify that given the multiple red flags associated with 

E.O.'s prescriptions, a pharmacist would not be able to resolve the "red flags" merely by 

verifying the patient's identification and calling the physician. 
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F. Customer A.W. 

Prof Doering will testify about "red flags" associated with prescriptions filled for 

customer A.W., a twenty-three year old Port St Lucie resident, who traveled over 100 

miles south to Fort Lauderdale to visit Dr. Boorstein and then filled her prescriptions over 

11 miles north of her home in Port St. Lucie. Prof. Doering will testify about a 

prescription dispensed to A.W. issued by Dr. Oria for hydromorphone 2mg on December 

1, 2011, while she was also being prescribed oxycodone 15 mg and 30 mg by Dr. 

Boorstein. Prof. Doering will testify that the hydromorphone prescription raises red flags 

of doctor shopping and health risks concerns due to multiple opioid prescriptions. Prof. 

Doering will testify that it may have been possible for a pharmacist to resolve the this 

"red flag" by calling Dr. Oria to inquire whether or not he was aware of oxycodone 

prescriptions issued by Dr. Boorstein. Prof. Doering will testify that there is no 

indication on the face of the prescription that a pharmacist contacted Dr. Oria to resolve 

the "red flags." On December 6, 2011, five days after receiving hydromorphone, 

customer A.W. presented a prescription for 180 dosage units oxycodone 30 mg. Prof. 

Doering will testify that there is no indication on the face of the prescription that a 

pharmacist contacted Dr. Boorstein to discuss the hydromorphone dispensed five days 

earlier. 

Prof. Doering will testify that in his opinion, Respondent's pharmacists failed to 

exercise that degree of professional judgment that a reasonable and prudent pharmacist 

would have done in like or similar circumstances when dispensing controlled substances. 

He will opine that some red flags presented with prescriptions were unresolvable and that 

a prudent pharmacist would not have dispensed under those circumstances. He will opine 

that Respondent's pharmacists failed to execute their duty to verify whether or not the 
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large number of prescriptions they dispensed were for a legitimate medical need, and that 

they demonstrated a reckless indifference for the consequences of their actions or 

inactions. 

PROPOSED DOCUMENTS 

212. DEA Certificate of Registration BW5872494 (attached hereto), (1 page) 

213. ARCOS Report ofWalgreens 04391 Oxycodone purchases, 2006-2012, (2 pages) 

214. Respondent's Dispensing Log, January 2010-April 4, 2012, (6,740 pages) 

215. Prescriptions with Label Commentary, (15 pages) 

216. Summary Spreadsheet of Dispensing, Customer A.R., (2 pages) 

217. Prescriptions for Customer A.R., (20 pages) 

218. March 22, 2012 PDPM report for Customer A.R., (2 pages) 

219. Summary Spreadsheet of Dispensing, Customer E.O., (3 pages) 

220. Customer E.O. Travel Distance Map, (2 pages) 

221. Prescription for Customer E.O., (13 pages) 

222. Summary Spreadsheet of Dispensing, Customer A.W., (2 pages) 

223. Customer A.W. Travel Distance Map, (2 pages) 

224. Prescriptions for Customer, A.W., (6 pages) 

225. Summary Spreadsheet of Dispensing, Dr. Dustin Lee, (3 pages) 

226. Summary Spreadsheet of Dispensing, Dr. Armando Falcon, (16 pages) 

227. Summary Spreadsheet of Dispensing, Dr. Ronald Thompson, (18 pages) 

228. Prescriptions Issued by Dr. Thompson, filled December 2011 and January 2012, (30 

pages) 

229. Summary Spreadsheet of Dispensing, Dr. Ralph Miniet, (88 pages) 

230. Summary Spreadsheet of Dispensing, October 14, 2011, Dr. Miniet, (3 pages) 

231. Prescriptions filled on October 14, 2011, Dr. Miniet, (13 pages) 

232. Customer L.S. Travel Distance Map, (2 pages) 

233. Central Fill Dispensing Log for Walgreens 04391, (315 pages) 

234. Notice ofinspection, October 30, 2012, (1 page) 

235. Central Fill Prescriptions, RX View and CPO Interstore Transfer Claims,(120 

pages) 
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236. Florida Department of Health, Pharmacist License Verification, Lloyd Wright, (2 

pages) 

237. Florida Department of Health, Pharmacist License Verification, Gladys Murrow, (2 

pages) 

238. Pharmacy- Physician Travel Distance Map, (1 page) 

239. Walgreens pharmacies located in Port St. Lucie, Florida, (1 page) 

II. W ALGREENS #03099 (FORT MYERS PHARMACY) 

PROPOSED WITNESSES12 

1. Susan Langston 
Diversion Program Manager 
DEA Miami Field Division 
2100 North Commerce Parkway 
Weston, Florida 33326 

2. Donna Richards 
Acting Diversion Group Supervisor 
DEA Miami Field Division 
2100 North Commerce Parkway 
Weston, Florida 33326 

3. Roberta Goralczyk 
Group Supervisor 
DEA Tampa District Office 
4950 West Kennedy Boulevard, Suite 400 
Tampa, Florida 33609 

4. Megan Owens 
Pharmacist 
21579 Bella Terra Boulevard 
Estero, Florida 33928 

5. Trudi-Ann Blackellar 
Pharmacist 
10200 Olivewood Way, #39 
Estero, Florida 33928 

6. Keri Kratofil 
District Pharmacy Supervisor 

12 
In addition to the witnesses identified below, DEA reserves the right to call any of the witnesses listed 

by Respondent on matters identified by Respondent. 
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22011 Bridge Run Court 
Estero, Florida 33928 

7. Professor Paul Doering, M.S. 
Consultant Pharmacist 
3723 SW 20th Street 
Gainesville, Florida 32608 

SUMMARY OF TESTIMONY 

1. Diversion Program Manager Susan Langston 

DPM Langston will testify regarding the nature of diversion of controlled 

substances in Florida including the link between unscrupulous doctors at pain clinics, 

who prescribe oxycodone and other highly abused drugs to drug seekers, and pharmacies 

who willingly fill such prescriptions without exercising their corresponding duty to 

prevent diversion. 

DPM Langston will testify that on August 18, 2011, she and GS Gayle Lane and 

other DEA investigators met with representatives from Walgreens Corporation to discuss 

oxycodone diversion and abuse issues in Florida. DPM Langston will testify that DEA 

investigators advised Walgreens about specific red flags for diversion related to patients, 

namely: out-of-state patients, questionable Florida identification cards, cocktail 

prescriptions for oxycodone 15 mg, oxycodone 30 mg, alprazolam 2 mg, and Soma 

(carisoprodol), patients under the age of 45 years old, and patients paying with cash. 

DPM Langston will testify that she discussed red flags or suspicious conduct to look for 

with respect to physicians: doctors writing for the same drugs; prescriptions from 

multiple individuals containing the same diagnosis; and doctors writing for large 

quantities of Schedule II prescriptions who had specialties unrelated to pain management, 

such as obstetricians, pediatricians and ophthalmologists. 
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2. Diversion Investigator Donna Richards 

DI Richards will testify that on April 4, 2012, DEA executed an AIW at 

Walgreens 03099. During execution of the AIW, investigators obtained inventory 

records, copies of all Schedule II prescriptions and dispensing records for Schedule II-IV 

controlled substances dispensed between January 1, 2010 and April 4, 2012. DI Richards 

will testify that a review of the records revealed that Walgreens 03099 filled prescriptions 

that should have raised concerns or red flags of diversion to the pharmacists. 

Specifically, Walgreens 03099 filled prescriptions issued by doctors who: prescribed to 

patients who had travelled either from out-of-state or from great distances within Florida 

to see the doctor and then have their prescriptions filled at Respondent's pharmacy; 

engaged in "pattern prescribing" by prescribing the same drugs and dosage amounts to 

multiple individuals, including some who lived at the same address; practiced outside 

their specialty; and issued prescriptions for controlled substance "cocktails" including 

combinations of oxycodone, alprazolam and carisoprodol. She will also testify regarding 

police reports of Walgreens 03099 customers under the influence of drugs or engaging in 

drug sales with other individuals at Walgreens 03099. Despite this activity, Walgreens 

03099 continued to dispense controlled substances to these customers after these 

incidents. 

3. Group Supervisor Roberta Goralczyk 

GS Goralczyk will testify regarding DEA's October 30, 2012, administrative 

inspection of Walgreens 03099 and the recordkeeping violations found during this 

inspection. Investigators found thirty-three prescriptions that lacked annotations that they 

were filled by Walgreens' central fill pharmacy, in violation of 21 C.F.R. § 1306.27(a), 

and that lacked the red "C" which is required when storing controlled substance 
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prescriptions with non-controlled prescriptions, in violation of21 C.F.R. § 1304.04(h)(4) 

(these thirty-three prescriptions were also not readily retrievable). Investigators also 

found three prescriptions that lacked the DEA registration number of the prescriber and 

eight "call-in" prescriptions that lacked the address of the patient and the DEA 

registration number of the prescriber, in violation of 21 C.F.R. §§ 1306.21(a), 1306.0S(a) 

and 1306.27(a)(2). 

4. Megan Owens, Pharmacist13 

Ms. Owens will testify that she was employed as a pharmacist by Walgreens 

beginning in 2007 and became the Pharmacy Manager at Wal greens 03099 in March 

2010. She held this position until February 2012 when she left her employment with 

Walgreens due to scheduling issues. She is currently the Pharmacy Manager at a CVS 

Pharmacy in Bonita Springs, Florida. 

She will testify that Walgreens 03099 filled a high volume of oxycodone 

prescriptions because the pharmacy was surrounded by numerous pain clinics. She will 

testify that she had weekly phone calls with her District Manager, Keri Kratofil, but 

seldom met with her in person. During the weekly calls she was told to "follow the law" 

and sometimes "red flags" of diversion were discussed. She will testify that there was no 

Walgreens manual providing further guidance on this and that she would resolve red 

flags by calling the prescriber. Someone from Loss Prevention came to the store 

approximately four times per year. 

Ms. Owens will testify that she would check the identification of customers filling 

controlled substance prescriptions, call the offices of prescribers to verify oxycodone 

13 In the event Ms. Owens does not testify, DEA will call either GS Donna Richards or DI Jennifer 
Jimenez to testify to the statements Ms. Owens made to investigators during her January 24, 2013, 
interview discussed below. 
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prescriptions and obtain the patient's diagnosis, whether the patient was a regular patient 

and whether the patient had a recent MRI, and check Florida's prescription drug 

monitoring program (E-FORCSE) to identify doctor-shoppers. She would not otherwise 

look for indications of diversion and if the patient had identification, the doctor's office 

verified the prescription and she did not discover evidence of doctor-shopping from the 

PDMP, she would generally fill the prescription. She would not, however, fill 

prescriptions for customers or prescribers outside of the pharmacy's service area, which 

she defined as Lee and Collier Counties. If she was not able to verify a prescription she 

would not fill it and there were also occasions where she was unable to fill oxycodone 

prescriptions because the pharmacy had run out of oxycodone. 

She will testify that the pain clinic customers came in with prescriptions for 

oxycodone 15 mg, oxycodone 30 mg, Xanax, occasionally Soma and quite a lot also had 

ibuprofen prescriptions. She will testify that she was not suspicious of customers getting 

oxycodone 15 mg and 30 mg together. She will testify that the customers told her that 

Publix would not fill their prescriptions because it couldn't get the medication. She 

received phone calls several times a week from people asking if Walgreens 03099 had 

oxycodone in stock, but she would not give out this information over the phone. Ms. 

Owens will be questioned regarding specific prescriptions that she filled that contained 

one or more red flags of diversion, including prescriptions she filled that were issued by 

Emiliya Hill, M.D. 

She will testify as to the process by which Walgreens 03099 filled prescriptions, 

including whether a prescription would be filled on site or by the Central Fill Pharmacy. 

In the fall of 2010, Walgreens 03099 started using the Central Fill Pharmacy. She will 

testify that every prescription is scanned into the computer and a scanned image is sent to 
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the Central Fill Pharmacy for data entry. The data entry person enters the information 

into the computer and the central fill pharmacist verifies that the information is correct. 

She will testify that if the prescription is for a Schedule II medication or the customer is 

waiting for the medication, the prescription is released back to Walgreens 03099 to be 

filled. The Central Fill Pharmacy fills all non-schedule II prescriptions, controlled and 

non-controlled, which are to be picked up the next day. She will testify that there is no 

way to distinguish a prescription filled by Walgreens 03099 from one filled by the 

Central Fill Pharmacy except when packaged, the label, receipt and bag were different. 

She will testify that the words "Central Fill" were not stamped on the prescriptions. She 

will testify as to notations made on Schedule II prescriptions filled by Walgreens 03099, 

including the initials of staff responsible for: scanning the prescription into the computer; 

computer screen verification; counting the pills; and verifying the prescription. 

She will also testify regarding Walgreens 03099's ordering system for controlled 

substances. She will testify that orders were automatically generated by computer based 

on the previous weeks' usage, but that a pharmacist could change the order before it went 

through. The change could be made on the original line, or the pharmacist could add a 

line. She will testify that she was occasionally contacted about changing an order, but 

not routinely, and that she believes this was just protocol for Walgreens to call and check 

on the quantity. She will testify that she was not aware of any limits on oxycodone that 

could be ordered and that the computer automatically generated an order on a specific 

day, weekly. She will testify that she was not required to review the order and the 

distribution center never refused to send an order. She will testify that orders could be 

supplemented with "PDQ orders" that could be placed anytime through the computer 

system. She will testify that there were no limits placed on the PDQ orders and these 
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orders were never declined by the distribution center. She will testify that no one from 

the Walgreens distribution center had ever visited Walgreens 03099. She will testify that 

her annual bonuses during the years she worked for Walgreens ranged from 

approximately $4,000 to approximately $8,000 and were based on sales, number of 

prescriptions filled, which included all prescriptions, and management of inventory 

dollars. 

5. Trudi-Ann Blackellar, Pharmacist 

Ms. Blackellar will testify regarding her employment at Walgreens 03099 and the 

protocol she used to fill controlled substance prescriptions at Walgreens 03099. She will 

testify regarding specific controlled substance prescriptions that she filled, including 

whether she identified any red flags of diversion associated with those prescriptions, 

whether she took any actions to clear those red flags and why she ultimately filled the 

prescriptions. 

6. Keri Kratofil, District Pharmacy Supervisor 

Ms. Kratofil will testify regarding her employment as a Walgreens District 

Pharmacy Supervisor. She will testify regarding the substance of weekly conference 

calls she held with pharmacists at Walgreens pharmacies in her district. She will testify 

regarding any and all on-site visits she made to Walgreens pharmacies. She will testify 

regarding her knowledge of controlled substance prescriptions filled at Walgreens 

pharmacies in her district. She will testify regarding her knowledge of controlled 

substance orders placed by Walgreens 03099, including, but not limited to, orders for 

oxycodone. She will testify regarding how Walgreens 03099 received oxycodone 

products from the Walgreens distribution center both before and after October 2011. She 

will testify regarding when and why she made the decision to limit the supply of 
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oxycodone products at Walgreens 03099. Finally, she will testify regarding any and all 

communications she had with employees at Walgreens' distribution center regarding 

controlled substance orders by Walgreens 03099. 

7. Professor Paul Doering, M.S. 

Professor Paul Doering, M.S., ("Prof. Doering'1 will testify about his background, 

training and experience. He will then testify as a Florida pharmacy expert regarding the 

operations and procedures generally followed by pharmacies in Florida. Prof. Doering 

will testify about activity indicative of diversion or "red flags" of diversion that should be 

recognized by pharmacists, as well as the steps a reasonable pharmacist must take to 

resolve such red flags prior to dispensing. Prof. Doering will testify that some red flags 

cannot be resolved and that in those cases a pharmacist exercising his or her 

corresponding responsibility would not dispense controlled substances. 

Prof. Doering will also testify about his review of prescriptions dispensed by 

Walgreens 03099 under suspicious circumstances including the following: multiple 

individuals presenting prescriptions for the same drugs in the same or similar quantities 

from the same doctor; individuals with the same address presenting substantially similar 

prescriptions; individuals presenting prescriptions for combinations of controlled 

substances known to be highly abused, such as oxycodone and alprazolam; individuals 

presenting prescriptions for controlled substances issued by practitioners with specialties 

unrelated to pain management or oncology; individuals presenting prescriptions for 

controlled substances issued by practitioners located long distances from the pharmacy; 

and individuals paying for prescriptions for controlled substances with cash and non­

insurance discount cards. Prof. Doering will testify that the combination of red flags 

associated with these prescriptions cannot be resolved such that a reasonable pharmacist, 
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in the exercise of his or her corresponding responsibility, could dispense the controlled 

substances prescribed. 

PROPOSED DOCUMENTS 

240. Copy ofWalgreens #03099's DEA Certificate ofRegistration.14 (1 page) 

241. Administrative Inspection Warrant for Walgreens #03099 dated April 3, 2012. (2 
pages) 

242. Excerpts of Dispensing Log and Prescriptions for J.V.L. and L.V.L. dispensed by 
Walgreens #03099 pharmacists. (92 pages) 

243. Excerpts of Dispensing Log and Prescriptions for G.G., R.T. and T.T. dispensed by 
Walgreens #03099 pharmacists. (58 pages) 

244. Excerpts of Dispensing Log and Prescriptions for C.A. dispensed by Walgreens 
#03099 pharmacists. (60 pages) 

245. Excerpts of Dispensing Log and Prescriptions for M.S. dispensed by Walgreens 
#03099 pharmacists. (44 pages) 

246. Excerpts of Dispensing Log and Prescriptions for K.W. dispensed by Walgreens 
#03099 pharmacists. (6 pages) 

247. Excerpts of Dispensing Log and Prescriptions for Y.H., V.H. and D.H. dispensed by 
Walgreens #03099 pharmacists. (92 pages) 

248. Excerpts of Dispensing Log and Prescriptions for P.C. and M.C. dispensed by 
Walgreens #03099 pharmacists. (64 pages) 

249. Excerpts of Dispensing Log and Prescriptions for T.T. and T.T. dispensed by 
Walgreens #03099 pharmacists. (82 pages) 

250. Excerpts of Dispensing Log and Prescriptions for C.A., H.A. and T.W. dispensed 
by Walgreens #03099 pharmacists. (103 pages) 

251. Excerpts of Dispensing Log for Prescriptions issued by Emiliya Hill, M.D., and 
dispensed by Walgreens #03099 pharmacists. (80 pages) 

252. Bryon Wheeldon email chain dated 03/28/2011 re: "Fw: STORE 3099" 
[WAGS00001034-37]. (4 pages) 

14 A copy is attached hereto. 
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253. "Store Manager 03099" email to Keri Kratofil dated 10/13/2011 [WAG00000467]. 
(1 page) 

254. Emails from Matt McLaughlin dated 11/18/2011 and 11/21/2011 [WAG00000414-
16]. (3 pages) 

255. Notice of Inspection for Walgreens #03099 dated October 30, 2012. (1 page) 

256. Copies of documentation and prescriptions with central fill and other violations 
from DEA's October 30, 2012, inspection ofWalgreens #03099. (37 pages) 

257. Police Report from 9/27/10 regarding trespass warning to Walgreens customer M.L. 
and Excerpts of Dispensing Log and Prescriptions for M.L. dispensed by Walgreens 
#03099 phannacists. (15 pages) 

258. Police Report from 9/28/10 regarding drug deal by Walgreens customer C.M. and 
Excerpts of Dispensing Log and Prescriptions for C.M. dispensed by Walgreens #03099 
pharmacists. (8 pages) 

OTHER MATTERS 

The Government reserves the right to supplement this Prehearing Statement upon 

receipt and review of Respondent's Prehearing Statement and documentary evidence and 

reserves the opportunity to amend its instant pleading at a time and date specified by the 

presiding Administrative Law Judge. 

Additionally, the Government notifies the Court of its intent to submit a filing 

complying with the Courts order dated February 26, 2013 regarding the Government's 

documentary evidence. Such filing will be submitted on or before the Court's deadline of 

March 15, 2013. 

BEST ESTIMATE AS TO TIME REQUIRED TO PRESENT CONSOLIDATED 
CASES, INCLUDING THIS MATTER 

The Government anticipates that it will need seven days to present its case-in­

chief, exclusive of cross-examination and rebuttal. 
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CONFIDENT I AL 

Dated: March 1, 2013 

Respectfully submitted, 

~I-~ 
MICHELLE F. GILLICE 
PAULE. SOEFFING 
Senior Attorneys 
Diversion & Regulatory Litigation 
Office of Chief Counsel 
Drug Enforcement Administration 
8701 Morrissette Drive 
Springfield, Virginia 22152 

CERTIFICATE OF SERVICE 

I hereby certify that on the date signed below, I caused the original and nine copies of the 
foregoing GOVERNMENT'S PREHEARING STATEMENT to be hand delivered and faxed to 
the DEA Office of the Administrative Law Judges, and I caused a copy of the same to be 
sent, via first-class mail, and a courtesy copy via e-mail to counsel for Respondent at the 
following addresses: 

Phil Perry 
Allen M. Gardner 
Nathan H. Seltzer 
Latham & Watkins LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004-2232 
Fax: 202.637.2201 
Email: Phil.Perry@lw.com 

Allen.Gardener@lw.com 
Nathan. Seltzer@lw.com 

~¥~ 
Diversion & Regulatory Litigation 
Office of Chief Counsel 
Drug Enforcement Administration 
8701 Morrissette Drive 
Springfield, Virginia 22152 
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CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE 
DEA REGISTRATION THIS REGISTRATION FEE UNITED STATES DEPARTMENT OF JUSTICE 
NUMBER EXPIRES PAID DRUG ENFORCEMEi-rT ADMINISTRATION 

IAW1366877 05-31-2013 $551 I 
WASHINGTON, D.C, 20Sl7 

SCHEDULES BUSINESS ACTIVITY DATE ISSUED 

,2,2N,3 CHAIN PHARMACY 05-12-2010 I 3N,4,5 

WALGREEN CO. Sections 304 and 1008 (21 U.S.C, 824 and 958) of the Controlled 

OBA: WALGREENS # 03099 Substances Act of 1970, as amended, provide thar the Attorney 

1525 COLONIAL BLVD General may revoke or suspend a registration to manufacturer, 

FT MYERS, FL 33907 
distribute, dispense, import or export a controlled substance. 

THIS CERTIFICATE IS NOT TRANSFERABLE ON CHANGE OF 
OWNERSHIP, CONTROL, LOCATION, OR BUSINESS ACTIVITY, 
ANO IS NOT VALID AFTER THE EXPIRATION DATE. 

CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE 
UNITED STATES DEPARTMENT OF JUSTICE 

DRUG ENFORCEMENT ADMINISTRATION 
WASHINGTON, D.C, 20537 

DEA REGISTRATION 
NUMBER 

IAW1366877 

SCHEDULES 

THIS REGISTRATION 
EXPIRES 

05-31-2013 

BUSINESS ACTIVITY 

1

2,2N,3 

_ 3N,4,5 

CHAIN PHARMACY 

WALGREEN CO. 
OBA: WALGREENS # 03099 
1525 COLONIAL BLVD 
FT MYERS, FL 33907 

FEE 
PAID 

$551 

DATE ISSUED 

05-12-2010 

Sections 304 and 1008 (21 U.S.C. 824 and 958) of the 
Controlled Substances Act of 1970, as amended, provide 
that the Attorney General may revoke or suspend a 
registration to manufacture , distribute, dispense, import or 
export a controlled substance. 

THIS CERTIFICATE IS NOT TRANSFERABLE ON CHANGE OF OWNERSHIP, CONTROL, LOCATION, BUSINESS ACTIVITY, OR VALID 
AFTER THE EXPIRATION DATE. 
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Printable DEA Certificate Page 1 of 1 

CONTROUID IUBSTANCE AEOIITRATIOOI CtRTIFICATE 
DEA RfQISTAATION Tt<IS RE018TAATION FEE UNITED STAlES DEMR™ENT OF JUSTICI! 
NUMBER EXPIRES PI\IO DRUG ENFORCE!ENI" -'DMINISTAATION 

BWS87Z494 os-31-l013 1551 WA8HIHOTON, 0.C. 20531 

SCHEDULE& c:C'·~s.,-~···"~ CATE ISSUED 

,z.2R,3 ~HAIA'.~c;y 05-12-2010 I 3N,4,5 

WALGREEN c;o. SltCtionl 304 and 1008 (21 U.S.C. 824 _,d 858) al Iha Canlrtllled 

OBA: WALCRllNS I 04391 Subltanc:ea M cl 1970, u amended, provldt lh•l lht Allllmey 

2S01 VIRCINIA AVE. .. General m•~ ravoke or auopand • nogl■ntion 10 manufac:turw, 

FT PIERCE, FL 34981 dillrbulo, d;.p.,,M, Import or 9J<j)0rt a ccntrolled ■ubolance. 

THIS CERTIFICATE IS NOT TRANSFERABLE ON CAAIIGE OF 
QWNERIIIP, CONTROL. LOCATIOII, DR BUllliESS ACTMTY, 
AND II NOT VAUD AFTEII THe EXl'IMTION DATE. 

CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE 
UNITID STATI:9 DEPARTMENT 01' JUSTICE 

DRUG ENFORCEMENT ADMINISTRATION 
WASHINGTON. 0.C, 20537 

DEA REGISTRATION 
NUMBER 

,■WS872494 

15CHEDUI.U 

THIS REGISTRATION 
EXPIRES 

05-31-2013 

BUSINESS ACTIVITY 

IZ,2N,3 
_ 3N,4,5 

CHAIN PHARMACY 

WALGREEN CO, 
OBA: WALGREENS # 04391 
2501 VIRGINIA AVE. 
FT PIERCE, FL 34911 

$551 

MTEISSUED 

os-12-2010 

THIS CERTIFICATE 15 NOT TRANSFERABLE ON CHANGE OF OWNERSHIP, CONTROL, LOCATION, BUSINESS ACTIVITY, OR VALID 

https:/ /www.deadiversion.usdoj.gov/webforms/dupeCertPrintCert.do 2/28/2013 
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UNITED STATES DEPARTMENT OF JUSTICE 

IN THE MATTERS OF 

WALGREEN Co. 

DRUG ENFORCEMENT ADMINISTRATION 

DOCKET Nos. 13-1, 13-9, 13-
10, 13-l l, 13-16, 13-18,13-20 

ADMINISTRATIVE LAW JUDGE 

JOHN J. MULROONEY, II 

P-WAG-000lC 

GOVERNMENT'S CONSOLIDATED SUPPLEMENTAL PREHEARING STATEMENT 

The United States Department of Justice, Drug Enforcement Administration ("DEA" or 

"Government"), by and through its undersigned counsel, hereby files its Consolidated 

Supplemental Prehearing Statement. 

ADDITIONAL PROPOSED STIPULATIONS OF FACT 

1. Walgreen Co. d/b/a Walgreens #04391 is registered with DEA as a chain pharmacy 

authorized to handle controlled substances in Schedules II-V under DEA registration 

number BW5872494 at 2501 Virginia Avenue, Fort Pierce, Florida 34981. DEA 

registration BW5872494 expires by its terms on May 31, 2013. 1 

PROPOSED WITNESSES 

Filed separately is the Government's comprehensive Witness List that includes each of 

the witnesses the Government intends to introduce during its case-in-chief for all the 

consolidated matters, as well as the location from where each witness will be testifying. In 

1 This proposed stipulation corrects Walgreens 04391 's registration number which was misidentified in 
Government's Prehearing Statement filed on March 1, 2013. 
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addition to these witnesses, DEA reserves the right to call any of the witnesses listed by 

Respondent on matters identified by Respondent. 

SUMMARY OF TESTIMONY 

1. DEA Diversion Investigator Martin Ramirez 

P-WAG-000lC 

In addition to the testimony previously noticed, Diversion Investigator Martin Ramirez will 

testify to his preparation of Google maps showing distances travelled by customers to obtain and 

fill prescriptions for oxycodone and other controlled substances at Walgreens 04391. 

Investigator Ramirez will further testify to his preparation of Google maps showing Walgreens 

pharmacies located in Port St. Lucie and Fort Pierce. In addition, the Government will introduce 

through the testimony of Investigator Ramirez, summary spreadsheets excerpted from 

Respondent's dispensing log showing oxycodone and other controlled substances dispensed to 

customers R.B and L.S. 

2. Lloyd Wright, Pharmacist (Walgreens #04391) 

In addition to the testimony previously noticed, Mr. Wright will be asked to testify about his 

background and education. He will also be questioned about orders for controlled substances he 

placed with the Jupiter Distribution Center for Walgreens 04391. He will be asked about orders 

for controlled substances that Walgreens 04391 placed with the Jupiter Distribution Center that 

were reported to DEA as "suspicious orders." Mr. Wright will be questioned regarding how and 

when he was informed by Walgreens management, including but not limited to pharmacy district 

supervisors, and representatives from the Jupiter Distribution Center and/or Loss Prevention, that 

orders for controlled substances placed by Walgreens 04391 had been reported to DEA as 

"suspicious orders," as well as any and all subsequent communications and/or interactions he had 
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with the Walgreens corporate representatives concerning each order from Walgreens 04391 that 

Walgreens reported to DEA as suspicious. 

3. Marc Cohen, Pharmacy Manager (Walgreens #04391) 

In addition to the testimony previously noticed, Mr. Cohen will be questioned about orders 

for controlled substances he or his pharmacy staff placed with the Jupiter Distribution Center for 

Walgreens 04391. He will be asked about Walgreens 04391 orders Walgreens reported to DEA 

as "suspicious orders." Mr. Cohen will be questioned regarding how and when he was informed 

by Walgreens corporate representatives, including but not limited to pharmacy district 

supervisors, and representatives from the Jupiter Distribution Center and/or Loss Prevention, that 

orders placed for Walgreens 04391 had been reported to DEA as "suspicious orders," as well as 

any and all subsequent communications and/or interactions he had with the Walgreens corporate 

representatives concerning each order from Walgreens 04391 that Walgreens reported to DEA as 

susp1c10us. 

4. Andrea Cohen, Pharmacy Manager (Walgreens #04727) 

In addition to the testimony previously noticed, Ms. Cohen will be asked to testify about her 

background and education. Ms. Cohen will be questioned about orders for controlled substances 

she or her pharmacy staff placed with the Jupiter Distribution Center for Walgreens 04727. She 

will be asked about Walgreens 04727 orders that Walgreens subsequently reported to DEA as 

"suspicious orders." Ms. Cohen will be questioned regarding how and when she was informed by 

Walgreens corporate representatives, including but not limited to pharmacy district supervisors, 

and representatives from the Jupiter Distribution Center and/or Loss Prevention, that orders 

placed for Walgreens 04727 had been reported to DEA as "suspicious orders," as well as any and 

all subsequent communications and/or interactions she had with the Walgreens corporate 
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representatives concerning each order from Walgreens 04727 that Walgreens reported to DEA as 

suspicious. 

5. Jorge Corripio, Pharmacist (Walgreens #04727) 

In addition to the testimony previously noticed, Mr. Corripio will be asked to testify about 

his background and education. Mr. Corripio will be questioned about orders for controlled 

substances he placed with the Jupiter Distribution Center for Walgreens 04727. He will be asked 

about Walgreens 04727 orders that Walgreens subsequently reported to DEA as "suspicious 

orders." Mr. Corripio will be questioned regarding how and when he was informed by 

Walgreens management, including but not limited to pharmacy district supervisors, and 

representatives from the Jupiter Distribution Center and/or Loss Prevention, that orders placed 

for Walgreens 04727 had been reported to DEA as "suspicious orders," as well as any and all 

subsequent communications and/or interactions he had with the Walgreens corporate 

representatives concerning each order from Walgreens 04727 that Walgreens reported to DEA as 

suspicious. 

6. Melissa Kayes, Pharmacy Technician (Walgreens #04727) 

In addition to testimony previously noticed, Ms. Kayes will be asked to testify about her 

background and education. Ms. Kayes will be questioned about orders for controlled substances 

that she placed with the Jupiter Distribution Center for Walgreens 04727. She will be asked 

about Walgreens 04727 orders that Walgreens subsequently reported to DEA as a "suspicious 

orders." Ms. Kayes will be questioned regarding how and when she was informed by Walgreens 

management, including but not limited to pharmacy district supervisors, and representatives from 

the Jupiter Distribution Center and/or Loss Prevention, that orders placed for Walgreens 04727 

had been reported to DEA as "suspicious orders," as well as any and all subsequent 
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communications and/or interactions she had with the Walgreens corporate representatives 

concerning each order from Walgreens 04727 that Walgreens reported to DEA as suspicious. 

7. DEA Diversion Investigator Domingo Gonzales 

P-WAG-000lC 

In addition to testimony previously noticed, Diversion Investigator Domingo Gonzales 

will testify to a modified spreadsheet that he prepared showing the dispensing of controlled 

substance to customer "J.M." by Walgreens 03629. The modified spreadsheet, submitted in lieu 

of Government Proposed Exhibit 104, will include the patient address, the cash amount paid for 

each prescription, and dispensing pharmacist. He will further testify to his preparation of Google 

maps showing distances travelled by individuals while obtaining prescriptions for oxycodone 

and filling the prescriptions at Walgreens 03629. 

8. Caren Cohalla, Pharmacy Manager (Walgreens #03629) 

In addition to testimony previously noticed, Walgreens 03629 Pharmacy Manager Caren 

Cohalla will be asked to testify regarding her supervision of pharmacists and pharmacy 

technicians with respect to controlled substance dispensing. Ms. Cohalla will be asked to testify 

regarding her background and training on detecting "red flags" and other suspicious indicators of 

controlled substance diversion. She will also be asked to testify regarding similar training 

received by other pharmacists and pharmacy staff of Walgreens 03629 as well as guidance she 

provided to pharmacy staff on how to resolve "red flags" pertaining to controlled substance 

prescriptions. Ms. Cohalla will be asked to testify regarding Walgreens' Good Faith Dispensing 

procedures, modifications to those procedures, and whether these procedures were helpful in 

informing the determinations of pharmacy staff to fill, or not fill, a prescription for a controlled 

substance. 

She will be asked about the increase in oxycodone ordering and dispensing while she 
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managed the Walgreens 03629 location. Specifically, Ms. Cohalla will be questioned about 

oxycodone orders placed for Walgreens 03629 with the Jupiter Distribution Center that 

Walgreens subsequently reported to DEA as "suspicious orders." Ms Cohalla will be questioned 

regarding how and when her pharmacy was informed by Walgreens corporate representatives, 

including but not limited to pharmacy district supervisors, and representatives from the Jupiter 

Distribution Center and/or Loss Prevention, that the orders placed by the pharmacy had been 

reported to DEA as a "suspicious order." She will also be asked to testify to any and all 

subsequent communications and/or interactions she had with the Walgreens corporate 

representatives concerning each order from Walgreens 03629 that was subsequently reported to 

DEA as suspicious by Walgreens. 

Ms. Cohalla will be asked to testify about verification and other procedures for 

dispensing oxycodone and other controlled substance prescriptions, as well as any changes or 

modifications to this process over the last two years. She will further testify about Walgreens 

corporate and regional management oversight, guidance, and on-site visits pertaining to 

controlled substance dispensing at Walgreens 03629. Ms. Cohalla will also be asked to address 

apparent inconsistencies between the dispensing logs of Wal greens 03629 and corresponding 

prescriptions. 

9. Terry Collins, Walgreens District Pharmacy Supervisor, District 227 (Tampa 

North) 

Following testimony of his background and qualifications as Walgreens District 

Pharmacy Supervisor, District 227 (Tampa North), Terry Collins will be asked to testify about 

controlled substance ordering and dispensing guidance he provided to Walgreens 03629 
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pharmacists, as well as his oversight of the pharmacy, and on-site visits to examine and monitor 

the controlled substance dispensing at that location. 

Mr. Collins will be asked to address specific instances of controlled substance dispensing 

by Walgreens 03629. Specifically, Mr. Collins will be questioned regarding oxycodone 

dispensed to individuals travelling great distances from their residential locations to the locations 

of their treating physician and ultimately to Walgreens 03629 where the oxycodone prescriptions 

were filled. Mr. Collins will also be asked about Walgreens 03629's dispensing of controlled 

substances to customer "J.M." despite numerous red flags, and whether he or anyone affiliated 

with Walgreen corporate headquarters inquired about the dispensing of controlled substances to 

J.M. as well as other individuals. 

Mr. Collins will be asked about the increase in oxycodone ordering and dispensing during 

his tenure as District Pharmacy Supervisor for District 227. Specifically, Mr. Collins wi11 be 

questioned about oxycodone orders placed for Walgreens 03629 with the Jupiter Distribution 

Center that Walgreens subsequently reported to DEA as "suspicious orders." Mr. Collins will be 

questioned about whether he or representatives from the Jupiter Distribution Center and/or Loss 

Prevention ever informed pharmacy personnel at Walgreens 03629 that oxycodone orders placed 

by the pharmacy were reported to DEA as a "suspicious order." Mr. Collins will be further 

questioned about any and all subsequent communications and/or interactions he had with 

Walgreens 03629 personnel concerning each order from the pharmacy that was subsequently 

reported to DEA as suspicious. 

10. Amy Spiehs-Hicks, Walgreens District Loss Prevention Manager, District 198 

(Tampa West) 
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Following testimony of her background and qualifications as Walgreens District Loss 

Prevention Manager, District 198 (Tampa West), Amy Spiehs-Hicks will be asked to testify 

regarding any visits she made to Walgreens 03629 to discuss "pain management" issues and the 

filling of questionable prescriptions for oxycodone and other highly abused controlled 

substances. Ms. Spiehs-Hicks will be asked about the increase in oxycodone ordering and 

dispensing during her tenure as Loss Prevention Manager for District 198. Specifically, Ms. 

Spiehs-Hicks will be questioned about oxycodone orders placed for Walgreens 03629 with the 

Jupiter Distribution Center that Walgreens subsequently reported to DEA as "suspicious 

orders." Ms. Spiehs-Hicks will'be questioned about whether she or representatives from the 

Jupiter distribution facility and/or the District Pharmacy Supervisor ever informed pharmacy 

personnel at Walgreens 03629 that oxycodone orders placed by the pharmacy were reported to 

DEA as a "suspicious order." 

11. DEA Diversion Investigator Peter Flagg 

DEA Diversion Investigator Peter Flagg testify regarding his background, education, and 

training as a DEA Diversion Investigator. Investigator Flagg will testify that, in the course of an 

investigation into Walgreens Mail Service, Inc., he obtained spreadsheets containing information 

about Schedule III through V controlled substances filled by Walgreens 03836 utilizing a 

central-fill pharmacy. Investigator Flagg will testify that he was selected 25 prescriptions at 

from the spreadsheet pertaining to Walgreens 03836 and sought to obtain those prescriptions 

from Walgreens 03836, as well as the "CPO Fill Interstore Transfer Claim Form" and a copy of 

the computer screen printout of the "RX View" for each of the 25 prescriptions. 

Investigator Flagg will testify that, on October 29, 2012, he travelled to Walgreens 03836 

and presented the spreadsheet with 25 prescriptions highlighted to Pharmacist Smitha Mekala, 
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and Senior Pharmacy Tecnhician Kate Wilson. He then requested that Dr. Mekala and Ms. 

Wilson produce the prescriptions that were highlighted on the spreadsheet. Investigator Flagg 

will testify that, on the following day, Walgreens 03836 Store Manager Michael DeMaro 

provided Investigator Flagg will the requested documents. 

Investigator Flagg will testify that, after reviewing the documents and speaking with Dr. 

Mekala, Ms. Wilson, and Assistant Store Manager Eric Perkins, he concluded that, of the 25 

prescriptions selected: (1) none of them had the words "Central Fill" written on the face of the 

original prescriptions; (2) at least eleven prescriptions did not include the full address of the 

patient on the face of prescription; and (3) at least eight prescriptions did not contain the DEA 

registration number of the practitioner on the face of the prescription. 

Investigator Flagg will also testify that, based on his conversations with Ms. Wilson, Dr. 

Mekala, and Mr. Perkins, that Walgreens 03836 placed no labels or other markings on its 

prescriptions to designate the prescriptions that were filled at a central fill pharmacy, nor did 

Walgreens 03836 maintain central filled prescriptions separately from the prescriptions that were 

filled at the actual retail (Walgreens 03836) store. 

12. Fred Casale, Pharmacy Manager (Walgreens #03836) 

In addition to the testimony previously noticed, Mr. Casale will also testify regarding any 

prescriptions he filled for controlled substances for Walgreens 03836 (as described in the 

Government's summarized testimony of DEA Diversion Investigators Domingo Gonzales and 

Dianne Williams disclosed in the previous prehearing statement for Walgreens 03836). Mr. 

Casale will be asked to explain the justification for filling each of the prescriptions attributed to 

him. He will be asked to discuss the pharmacy's process and procedures for filling a controlled 

substance prescription, including identifying any potential "red flags" for diversion. He will be 
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asked to discuss the procedure(s) for resolving, or attempting to resolve, any red flags for 

diversion. 

As a pharmacy manager for Walgreens 03836, Mr. Casale will be asked to identify 

whether he approved the dispensing of any of the controlled substances identified in the 

Government's previously disclosed summarized testimony of Investigators Gonzalez and/or 

Williams as it relates to Walgreens 03836. To the extent that Mr. Casale approved the 

dispensing of these controlled substances, he will be asked to identify the specific steps he took 

to ensure that the prescriptions for controlled substances had been issued for a legitimate medical 

purpose within the usual course of professional practice. 

With respect to prescriptions presented by customers who, in order to obtain the 

prescription and present it at Walgreens 03836, would have had to travel more than 100 miles 

roundtrip, 2' 
3 Mr. Casale will be asked to identify what measures were taken to ensure that the 

prescriptions presented by these customers were for a legitimate medical purpose issued in the 

usual course of professional practice. 

To the extent Mr. Casale was involved in the process of ordering controlled substances 

from a distributor, he will be questioned about orders placed for Walgreens 03836 with the 

Jupiter Distribution Center that Walgreens subsequently reported to DEA as "suspicious 

orders." He will be questioned regarding how and when he was informed by Walgreens 

corporate representatives, including but not limited to pharmacy district supervisors and 

representatives from the Jupiter Distribution Center and/or Loss Prevention, that the orders he 

had placed had been reported to DEA as a "suspicious order," as well as any and all subsequent 

2 "Roundtrip" is defined as the distance travelled from the customer's residence (as listed on either on the 
prescription or in Walgreens 03836's dispensing logs) to the customer's physician's office, then to Walgreens 
03836, and then back to the customer's residence. 
3 Based on the individual customer's home address listed either on the prescription and/or in the Walgreens 03836 
dispensing log. 
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communications and/or interactions he had with the Walgreens corporate representatives 

concerning each order from Walgreens 03836 that Walgreens reported to DEA as 

susp1c1ous. 

13. Peter Ventouris, Pharmacy Manager (Walgreens #03836) 

P-WAG-000lC 

Peter Ventouris will be asked to testify regarding his background, education and training as a 

pharmacist and pharmacy manager. As a pharmacy manager for Walgreens 03836, Mr. 

Ventouris will be asked to identify whether he approved the dispensing of any of the controlled 

substances identified in the Government's previously disclosed summarized testimony of 

Investigators Gonzalez and/or Williams as it relates to Walgreens 03836. To the extent that Mr. 

Ventouris approved the dispensing of these controlled substances, he will be asked to identify the 

specific steps he took to ensure that the prescriptions for controlled substances had been issued 

for a legitimate medical purpose within the usual course of professional practice. 

With respect to prescriptions presented by customers who, in order to obtain the prescription 

and present it at Walgreens 03836, would have had to travel more than 100 miles round trip, Mr. 

Ventouris will be asked to explain why Walgreens phannacists and/or pharmacy technicians 

under his supervision dispensed controlled substances to these customers and identify what 

measures were taken to ensure that the prescriptions presented by these customers were for a 

legitimate medical purpose issued in the usual course of professional practice. 

To the extent Mr. Ventouris was involved in the process of ordering controlled substances 

from a distributor, he will be questioned about orders placed for Walgreens 03836 with the 

Jupiter Distribution Center that Walgreens subsequently reported to DEA as "suspicious orders." 

He will be questioned regarding how and when he was informed by Walgreens corporate 

representatives, including but not limited to pharmacy district supervisors, and representatives 
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from the Jupiter Distribution Center and/or Loss Prevention, that the orders he had placed had 

been reported to DEA as a "suspicious order," as well as any and all subsequent communications 

and/or interactions he had with the Walgreens corporate representatives concerning each order 

from Walgreens 03836 that Walgreens reported to DEA as suspicious. 

14. Quang Tran, Pharmacy Supervisor (Walgreens #03836) 

In addition to testimony previously disclosed, Mr. Tran will testify regarding prescriptions 

for controlled substances he filled at Walgreens 03836 (as described in the Government's 

previously disclosed summarized testimony of Investigators Gonzalez and/or Williams as it 

relates to Walgreens 03836). Mr. Tran will be asked to explain the justification for filling each 

of the prescriptions attributed to him. He will be asked to discuss the pharmacy's process and 

procedures for filling a controlled substance prescription, including identifying any potential "red 

flags" for diversion. He will be asked to discuss the procedure(s) for resolving, or attempting to 

resolve, any red flags for diversion. 

Mr. Tran will be asked to identify whether he approved the dispensing of any of the 

controlled substances identified in the Government's previously disclosed summarized testimony 

of Investigators Gonzalez and/or Williams as it relates to Walgreens 03836. To the extent that 

Mr. Tran approved the dispensing of these controlled substances, he will be asked to identify the 

specific steps he took to ensure that the prescriptions for controlled substances had been issued 

for a legitimate medical purpose within the usual course of professional practice. 

With respect to prescriptions presented by customers who, in order to obtain the prescription 

and present it at Walgreens 03836, would have had to travel more than 100 miles roundtrip,4 Mr. 

Tran will be asked to explain why Walgreens pharmacists and/or pharmacy technicians 

4 Based on the individual customer's home address listed either on the prescription and/or in the Walgreens 03836 
dispensing log. 
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dispensed controlled substances to these customers and identify what measures were taken to 

ensure that the prescriptions presented by these customers were for a legitimate medical purpose 

issued in the usual course of professional practice. 

To the extent Mr. Tran was involved in the process of ordering controlled substances from a 

distributor, he will be questioned about orders placed for Walgreens 03836 with the Jupiter 

Distribution Center that Walgreens subsequently reported to DEA as "suspicious orders." He 

will be questioned regarding how and when he was informed by Walgreens corporate 

representatives, including but not limited to pharmacy district supervisors and representatives 

from the Jupiter Distribution Center and/or Loss Prevention, that the orders he had placed had 

been reported to DEA as a "suspicious order," as well as any and all subsequent communications 

and/or interactions he had with the Walgreens corporate representatives concerning each order 

from Walgreens 03836 that Walgreens reported to DEA as suspicious. 

15. Tammy Benali 

Ms. Benali will be asked to testify regarding her background, education and training. She 

will be questioned about her role described in Government Exhibit 348 as "Product Verified 

User." Ms. Benali will be asked to describe in detail her duties as the "Product Verified User," 

and what role she played in ensuring that a prescription for a controlled substances was issued 

for a legitimate medical purpose and within the usual course of professional practice. 

Specifically, Ms. Benali will be asked to discuss her role in approving and dispensing 

prescriptions for fifteen milligram tablets of oxycodone on April 21, 2011, to customers C.J. and 

L.J., both of whom resided at the same address in Frankfort, Kentucky, and obtained their 

prescriptions from a physician in Plantation, Florida. Ms. Benali will also be asked to discuss 

her role in approving the dispensing of thirty-milligram tablets of oxycodone to L.J. on April 23, 
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2011, as well as the dispensing of alprazolam to A.J., a resident of Pensacola, Florida, on July 8, 

2011. She will also be asked to discuss her role in approving the dispensing of fifteen milligram 

tablets of oxycodone to B.J ., a resident of Chillocothe, Ohio, who obtained his prescription from 

a physician in Doral, Florida (see Govt. Ex. 248). 

With respect to the above prescriptions, Ms. Benali will be asked to describe what steps she 

took to ensure that these prescriptions were for issued for a legitimate medical purpose within the 

usual course of professional practice. 

16. Nancy Levi, RPh. 

Ms. Levi will be asked to testify regarding her background, education, and training. She will 

be questioned about her role described in Government Exhibit 348 as "Product Verified User." 

Ms. Levi will be asked to describe in detail her duties as the "Product Verified User," and what 

role she played in ensuring that a prescription for a controlled substances was issued for a 

legitimate medical purpose and within the usual course of professional practice. 

Specifically, Ms. Levi will be asked to discuss her role in approving and dispensing 

prescriptions for thirty milligram tablets of oxycodone on April 23, 2011, to customer J. W., a 

resident of Frankfort, Kentucky, who obtained his prescription from a physician in Plantation, 

Florida. Ms. Levi will also be asked to discuss her role in approving the following additional 

prescriptions: (1) thirty-milligram oxycodone tablets to VJ., a resident of Pensacola, Florida, on 

April 23, 2011; (2) thirty-milligram oxycodone tablets to C.C., a resident of Pensacola, Florida, 

on May 7, 2011; (3) thirty-milligram tablets of oxycodone to E.C., a resident of Frankfort, 

Kentucky, on May 7, 2011; (4) thirty-milligram tablets of oxycodone to M.H, a resident of 

Pensacola, Florida, on May 7, 2011 (see Govt. Ex. 248). 
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With respect to the above prescriptions, Ms. Levi will be asked to describe what steps she 

took to ensure that these prescriptions for issued for a legitimate medical purpose within the 

usual course of professional practice. 

17 - 25. Cassie Mulvey 
Tara Kapavicus 
Shane Van Gordon 
Jade Leppi 
Kate Wilson 
Sanjay Patel 
Michael Nunez 
Terrence Myers 
Dale Randall 

P-WAG-000lC 

To the extent the above individuals have been identified as filling prescriptions and 

dispensing controlled substances for Walgreens 03836 (as described in the Government's 

previously disclosed summarized testimony oflnvestigators Gonzalez and/or Williams as it 

relates to Walgreens 03836), each of the above individuals will be asked to explain the 

justification for filling each of the prescriptions attributed to them. They will each be asked to 

discuss the pharmacy's process and procedures for filling a controlled substance prescription, 

including identifying any potential "red flags" for diversion. They will each be asked to discuss 

the procedure(s) for resolving, or attempting to resolve, any red flags for diversion. 

With respect to prescriptions presented by customers who, in order to obtain the 

prescription and present it at Walgreens 03836, would have had to travel more than 100 miles 

roundtrip, each of the above individuals will be asked to explain why they dispensed controlled 

substances to these customers and identify what measures were taken to ensure that the 

prescriptions presented by these customers were for a legitimate medical purpose issued in the 

usual course of professional practice. 
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To the extent any of the above individuals were involved in the process of ordering 

controlled substances from a distributor, he or she will be questioned about orders placed for 

Walgreens 03836 with the Jupiter Distribution Center that Walgreens subsequently reported to 

DEA as "suspicious orders." The individual will be questioned regarding how and when he or 

she was informed by Walgreens corporate representatives, including but not limited to pharmacy 

district supervisors, and representatives from the Jupiter Distribution Center and/or Loss 

Prevention, that the orders he or she had placed had been reported to DEA as a "suspicious 

order," as well as any and all subsequent communications and/or interactions he or she had with 

the Walgreens corporate representatives concerning each order from ·Walgreens 03836 that 

Walgreens reported to DEA as suspicious. 

26. Diversion Investigator Donna Richards 

In addition to the testimony previously noticed in its earlier Prehearing Statements, the 

Government will introduce through DI Richards three spreadsheets that she created from the 

Walgreens dispensing log. One of the spreadsheets will detail dispensings by store# 3099 

pursuant to prescriptions issued by Dr. Lawrence Giventer. The second spreadsheet will detail 

dispensing by# 3099 pursuant to prescriptions issued by Dr. Giventer and two other practitioners 

located at the same address as Dr. Giventer in Bonita Springs, Florida, namely, Drs. Connie Lee 

and Anthony Posca. The Government also will introduce through DI Richards over 200 hundred 

prescriptions issued by Dr. Giventer that when filled by #3099 bore a sticker affixed by the 

pharmacy stating next to Dr. Giventer's street address, "ophthalmologist!!!," as well as 

prescriptions issued by Drs. Lee and Posca for individuals residing in Spring Hill, Bokeelia, 

Labelle, and Nokomis, Florida, all of which were filled by store #3099 in Ft. Myers. In addition, 

the Government will introduce through DI Richards several maps that she created identifying (1) 
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the number and locations ofWalgreens pharmacies between Naples, Florida and Ft. Myers, 

Florida, (2) distances travelled by #3099 customers who obtained prescriptions from Drs. 

Giventer, Lee, and Posca in Bonita Springs, Florida, (3) the distance from Drs. Giventer, Lee, 

and Posca to three Walgreens pharmacies in Bonita Springs, Florida, and (4) several other 

Walgreens pharmacies located between Bonita Springs and Fort Myers that these customers 

bypassed to fill their prescriptions at #3099. 

P-WAG-000lC 

The Government also will introduce through DI Richards a third spreadsheet containing 

dispensing by store #3099 pursuant to prescriptions issued by Dr. Konstantine Y ankopolus, who 

is identified on Walgreens' dispensing log as "OB/GYN." The Government will link this 

evidence to an email from Keri Kratofil dated October 13, 2011, and sent to the manager of 

#3099, which states in part, that they will be telling customers that"this is the last month we will 

be accepting pain prescription from Dr. Y ankopolus ... due to him prescribing outside of his 

scope of practice." Moreover, the Government will introduce through DI Richards a copy of Dr. 

Y ankopolus prescriptions filled by #3099 subsequent to the above-referenced email and into 

2012. 

Furthermore, the Government will introduce through DI Richards license verification 

printouts from the Florida Department of Health website for Dr. Giventer and store# 3099 

pharmacists Megan Owens and Trudi-Ann Blackellar. 

27. Prof. Paul Doering 

In addition to the testimony previously noticed in its earlier Prehearing Statement, Prof. 

Doering will testify about the red flags of diversion present in prescriptions issued by Drs. 

Giventer, Lee, Posca, and Yankopolus, including the nature ofDrs. Giventer's and Yankopolus' 

practices which were identified by #3099 employees, and the distances travelled by individuals 
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who received prescriptions from Drs. Giventer, Lee, and Posca and filled at# 3099. Prof. 

Doering will opine that the red flags were not conclusively resolved by #3099 pharmacists before 

the controlled substances were dispensed. 

28. Megan Owens, pharmacist, store #3099 

In addition to the testimony previously noticed in its earlier Prehearing Statement, Ms. 

Owens will be questioned about her authority to place orders for controlled substances with the 

Jupiter distributor facility, any such controlled substances orders she placed, and those orders 

that Walgreens subsequently reported to DEA as a "suspicious order." Also, she will be 

questioned regarding how and when she was informed by Walgreens corporate representatives, 

including but not limited to pharmacy District Supervisors and representatives from the Jupiter 

distribution facility and Loss Prevention, that the orders she had placed had been reported to 

DEA as a "suspicious order," as well as any and all subsequent communications and/or 

interactions she had with the Walgreens corporate representatives concerning each order from 

store #3099 that Walgreens reported to DEA as suspicious. 

29. Trudi-Ann Blackellar, pharmacist, store #3099 

In addition to the testimony previously noticed in its earlier Prehearing Statement, Ms. 

Blackellar will be questioned about her authority to place orders for controlled substances with 

the Jupiter distributor facility, any such controlled substances orders she placed, and those orders 

that Walgreens subsequently reported to DEA as a "suspicious order." Also, she will be 

questioned regarding how and when she was informed by Walgreens corporate representatives, 

including but not limited to pharmacy District Supervisors and representatives from the Jupiter 

distribution facility and Loss Prevention, that the orders she had placed had been reported to 

DEA as a "suspicious order," as well as any and all subsequent communications and/or 
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interactions she had with the Walgreens corporate representatives concerning each order from 

store #3099 that Walgreens reported to DEA as suspicious. 

30. Marcie Ranick 
Loss Prevention Department 
Walgreen Co. 
1417 Lake Cook Rd. 
Deerfield, IL 60015 

The government supplements its previously noted witnesses with Marcie Ranick. Ms. 

P-WAG-000lC 

Ranick is identified in Respondent's Proposed Exhibit 259-B as a Manager, Pharmacy Loss 

Prevention, at Respondent's corporate headquarters in Deerfield, Illinois. She is also the author 

of the letters identified in Respondent's Proposed Exhibit 259-E, transmitting a CD of suspicious 

control drug orders reports to DEA's Miami Field Division in Weston, Florida, from January 

2010 through January 2012. Ms. Ranick will be asked to explain how these reports were created 

and distributed, what guidance she relied on for creating them, and what follow-up Respondent 

took in response to the orders it labeled as suspicious. She will be asked to explain her 

understanding of Respondent's suspicious order policies and the basis for any changes made to 

those policies from 2010 to the present. 

PROPOSED DOCUMENTS 

Filed separately with the Court is the Government's comprehensive Exhibit List that 

includes each of the exhibits the Government intends to introduce during its case-in-chief for all 

the consolidated matters. In the Record copy of exhibits to be produced to the Court, the 

Government will substitute unredacted exhibits 60 and 79 for the previously redacted copies 

provided to the Court during the pendency of the disputed privilege issue. 

OTHER MATTERS 
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1. The Government has secured locations for witnesses to testify via video-teleconference 

(VTC). The VTC locations have been provided on the consolidated Witness List filed 

separately with the Court. 

BEST ESTIMATE AS TO TIME REQUIRED TO PRESENT CONSOLIDATED CASES 

The Government anticipates that it will need approximately ten (10) days to present its 

case-in-chief for all of the consolidated matters, exclusive of cross examination and rebuttal. 

CONFIDENTIAL 

Respectfully submitted, 

£07!-
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CERTIFICATE OF SERVICE 

I hereby certify that on the date signed below, I caused the original and seven copies of the 
foregoing GOVERNMENT'S CONSOLIDATED SUPPLEMENTAL PRHEARING 
STATEMENT, to be hand delivered and faxed to the DEA Office of the Administrative Law 
Judges, and I caused a copy of the same to be sent, via e-mail to counsel for Respondent at the 
following addresses: 

Date 

CONFIDENTIAL 

Phil Perry 
Allen M. Gardner 
Nathan H. Seltzer 
Latham & Watkins LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004-2232 
Fax: 202.637.2201 
Email: Phil.Perry@lw.com 

Allen.Gardener@lw.com 
Nathan.Seltzer@lw.com 
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UNITED STATES DEPARTMENT OF JUSTICE 

DRUG ENFORCEMENT ADMINISTRATION 

In the Matter of 

Walgreen Co.; 
(Jupiter Distribution Facility) 

Walgreen Co. 
d/b/a Walgreens #03629; 
(Hudson Pharmacy) 

Walgreen Co. 

d/b/a Walgreens #04727; 

(Fort Pierce Pharmacy) 

Walgreen Co. 
d/b/a Walgreens #06997; 
(Oviedo Pharmacy) 

Walgreen Co. 
d/b/a Walgreens #03836; 
(Port Richey Pharmacy) 

Walgreen Co. 
d/b/a Walgreens #04391; 
(Fort Pierce 2 Pharmacy) 

Walgreen Co. 
d/b/a Walgreens #03099; 
(Fort Meyers Pharmacy) 

Docket No. 13-1 

Docket No. 13-9 

Docket No. 13-10 

Docket No. 13-11 

Docket No. 13-16 

Docket No. 13-18 
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Pursuant to the March 26, 2013, Second Amended Supplemental Prehearing 

Ruling, the United States Department of Justice, Drug Enforcement Administration (DEA 

or Government), hereby submits its Consolidated Proposed Exhibit List. 

I. PROPOSED EXHIBITS 

Exhibit Description # Pages 

1. DEA Certificate of Registration RW0277752 1 

2. September 27, 2006 Guidance Letter From DEA Deputy Assistant 
8 

Administrator Joseph T. Rannazzisi to Walgreen Co. 

3. December 27, 2007 Guidance Letter From DEA Deputy Assistant 
4 

Administrator Joseph T. Rannazzisi to Walgreen Co. 

4. April 2011 Memorandum of Agreement Between Walgreen Co. 
7 

and DEA 

5. July 1, 2011 Florida State Department of Health Declaration of 
Public Health Emergency Regarding Prescription Drug Abuse 5 
Epidemic 

6. October 17, 2008 Healthcare Distribution Management 
Association Guidance with Attached Letter for DEA Chief 17 
Counsel Wendy Goggin 

7. February 15, 2005 Walgreens Policy: "Handling Suspicious Drug 
2 

Orders" 

8. Notes on Walgreens Proposed Suspicious Order Policy 2 

9. April 4, 2012 Walgreens Policy: "Handling Suspicious Orders and 
1 

Loss of Controlled Drugs" 

10. April 4, 2012 Walgreens Policy: "Handling Suspicious Drug 
1 

Orders" 

11. Walgreens "Controlled Substance Threshold" Project P09002, 
18 

February 2009 

12. December 2011 Walgreens Jupiter Distribution Center C2 
1626 

Suspicious Order Report 

13. December 2011 Walgreens Jupiter Distribution Center C3-5 
384 

Suspicious Order Report 

14. Excerpt of December 2011 Walgreens Jupiter Distribution Center 
25 

C2 Suspicious Order Report 
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Exhibit Description #Pages 

15. Excerpt of August 2011 Walgreens Jupiter Distribution Center C2 
46 

Suspicious Order Report 

16. Excerpt of July 2011 Walgreens Jupiter Distribution Center C2 
46 

Suspicious Order Report 

17. Excerpt of June 2011 Walgreens Jupiter Distribution Center C2 
46 

Suspicious Order Report 

18. Excerpt of December 2010 Walgreens Jupiter Distribution Center 
36 

C2 Suspicious Order Report 

19. Excerpt of Suspicious Orders for Walgreens #3099 14 

20. Excerpt of Suspicious Orders for Walgreens #3629 64 

21. Excerpt of Suspicious Orders for Walgreens #3836 49 

22. Excerpt of Suspicious Orders for Walgreens #4391 34 

23. Excerpt of Suspicious Orders for Walgreens #4727 19 

24. Excerpt of Suspicious Orders for Walgreens #6997 15 

25. Walgreens Ft. Pierce Comparison of ARCOS Data and Chart 1 

26. Walgreens Oviedo Comparison of ARCOS Data and Chart 1 

27. Walgreens Port Richey and Hudson Comparison of ARCOS Data 
1 

and Chart 

28. Walgreens Ft. Myers Comparison of ARCOS Data and Chart 1 

29. Top 100 Walgreens Purchasers of Oxycodone from Jupiter 
3 

Distribution Center 

30. Yearly Sales of Oxycodone to Select Walgreens Pharmacies from 
1 

All Sources, 2009-2011 

31. Orders for 30mg Oxycodone (100 count bottles) in 2012 
Exceeding Walgreens 2012 "Trigger Amount" for Reporting 23 
Suspicious Transactions, with Attached DEA Forms 222 

32. Walgreens Ft. Pierce (#4391) ARCOS Reporting Discrepancies 28 

33. Walgreens Ft. Pierce (#4727) ARCOS Reporting Discrepancies 21 

34. Walgreens Ft. Meyers (#3099) ARCOS Reporting Discrepancies 25 

35. Walgreens Hudson (#3629) ARCOS Reporting Discrepancies 41 

36. Walgreens Oviedo (#6997) ARCOS Reporting Discrepancies 22 

37. Walgreens Port Richey (#3836) ARCOS Reporting Discrepancies 30 

38. Suspicious Order Report Discrepancies 39 

39. DEA Guidance "A Pharmacist's Guide to Prescription Fraud" 2 

40. September 27, 2010 Ft. Pierce Police Incident Report for Richard 
5 Frederick Hanson 
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Exhibit Description # Pages 

41. Copies of Prescriptions Filled for Richard Frederick Hanson by 
10 Walgreens #4 72 7 

42. November 4, 2011 Ft. Pierce Police Incident Report from 
6 

Walgreens #4727 

43. Copies of Prescriptions Filled for Carlo Pastor by Walgreens 
18 

#4727 

44. December 24, 2010 Police Incident Report Regarding James 
18 

McCune and Accompanying Prescriptions 

45. Dispensing Log of Prescriptions Filled by Walgreens #3629 for 
1 

James McCune 

46. Letters sent from Oviedo Police Department to Walgreens 16 

47. Will Not Be Used 

48. Will Not Be Used 

49. Will Not Be Used 

50. Will Not Be Used 

51. March 19, 2012 Administrative Subpoena for Walgreens Due 
2 

Diligence Files 

52. May 4, 2012 Letters from Walgreens Legal Counsel to DPM 
Susan Langston Outlining Walgreens' Response to DEA Due 6 
Diligence Subpoena 

53. June 8, 2012 Letter from Walgreens Legal Counsel concerning 
3 

final production of documents in response to subpoena 

54. Email: FW: The Two Minute Oxy-Refusal [WAG00000368] 2 

55. Email: re_oxycodone 30 mg [WAG00000460] 2 

56. Email: Re _Please advise on Pain Manag [W AG00000462] 2 

57. Email: Standards of Practice for the Disp [WAG00000464] 2 

58. Email: Re_Handling Pain Management RX [WAG00000660] 2 

59. Email: 0969_001a [WAG00000742] 22 

60. Email: Fw DEA issue at 6094 with attachment 
8 

[WAG00000813]**** 

61. Email: _ Oxycodone sales with attachment [W AG00000829] 12 

62. Email: District Notes and Focus Points [W AG00000845] 1 

63. Email: Margate FL Schedule II limitations (Svihra) 
4 

[W AG00000846] 

64. Email: Re: High Quantity Stores 682971 [WAG00000869] 11 

65. Email: Ft Pierce.msg 2 [W AG0000889] 13 
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Exhibit Description # Pages 

66. Email: Rx Numbers - Oviedo FL (Svihra) [W AG00000902] 2 

67. Email: Oviedo FL (Stahmann) [W AG00000904] 3 

68. Email: Re Fw 682971 - OXYCODONE HCL 30MG TAB 
11 

[W AG0000908] 

69. Email: Fw_3099 Oxycodone Issue [WAG00000919] 2 

70. Email: Re Store #3836 [WAG00000921] 4 

71. Email: Re Fw INC000002834005 Store #3836 WIC#682971 order 
4 

qty 148 [W AG00000925] 

72. Email: 1412 - CII Dispensing Action Plan [WAG00000929] 1 

73. Email: 3525 - CII Dispensing Action Plan [WAG00000930] 1 

74. Email: Fw _ Stores with many adjustments [W AG00000948] 2 

75. Email: STORE 3099- RxS Due Diligence [WAG00001042] 3 

76. Email: Re Store #06997 [W AG0000l 057] 2 

77. Email: Re Fw Oxycontin question [W AG0000 1064] 8 

78. Email: Re Fw CII Order [WAG00001087] 17 

79. Email: Florida Focus on Profit (Svihra) [WAG0000l 107] **** 7 

80. Email: Store 4706 [WAG0000l 125] 7 

81. Email: Dist #227 Oxycodone Memo August 2011 
2 

[WAG00001212] 

82. Email: Store 3099 [WAG00001256] 1 

83. Email: Re_3099 [WAG00001260] 2 

84. Email: 1009_001 [WAG00001326] 40 

85. Email: REQUEST REVIEW Florida Pain Management Visits 
1 

(Merten) [WAG00001638] 

86. Email: Actions Taken in District 21 about CII Dispensing 
2 

WAG0001740 

87. Email: New Florida Prescribing Law 3 

88. Email: Focus on Compliance Survey 6 

89. Focus on Compliance Survey Results - Excel Spreadsheet 48 

90. List of items produced in response to Administrative Subpoena 13 

91. Facsimile of DEA Certificate of Registration BW4713992 1 

92. Certified registration history for Walgreens #03629 2 

93. Certified registration histories - Drs. Abaunza, Reppy, Wayne, 11 
Legowick, Wolff, McNichol and Glusman 

94. ARCOS Report ofWalgreens #03629's Oxycodone Purchases, 3 
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Exhibit Description # Pages 

2006-2012 

95. Not Used 

96. Prescription Printout Chart: Ramiro AbaW1Za, M.D. 31 

97. Prescription Printout Chart: Paul J. Glusman, D.O. 4 

98. Prescription Printout Chart: John T. Legowick, M.D. 1 

99. Prescription Printout Chart: TJ McNichol, M.D. 13 

100. Prescription Printout Chart: Christopher Wayne, M.D. 2 

101. Prescription Printout Chart: Randall Wolff, M.D. 2 

102. Will Not Be Used 

103. Prescriptions filled for James McCune 14 

104. Will Not Be Used 

105. Copy of prescription issued by Dr. Reppy on November 2, 2011 1 
and filled by Walgreens #03629 

106. Copy of prescription issued by Dr. Pritchard on November 3, 2011 1 

107. Copy of dispensing label dated November 3, 2011 for 60 dosage 1 
units of oxycodone (listing Dr. Reppy as prescribing physician) 

108. Dispensing log of Walgreens #03629's central filled prescriptions 59 
and copies of selected centrally filled prescriptions 

109. Selected prescriptions from Walgreens #03629 52 

110. DEA Certificate of Registration BW6561270 1 

111. Walgreens Attendee List, DEA Meeting on August 19, 2011 2 

112. Chart of Walgreens #04727's Oxycodone Sales & Ranking in 3 
2010 and 2011 provided to Walgreens officials at August 19, 2011 
DEA meeting 

113. ARCOS Report of Walgreens #04727's Oxycodone Purchases, 8 
2006-2012 

114. Copy of the Administrative Inspection Warrant dated April 3, 2 
2012 

115. DEA Receipt for Cash and Other Items dated April 4, 2012 1 
identifying receipt of 4 boxes of Schedule II prescriptions 

116. Not Used 

117. Not Used 

118. Not Used 

119. Florida Department of Health, Physician Profiles for physicians 3 
Alexandra Taylor M.D., Kenneth Pearlberg, M.D., and Ralph 
Miniet, M.D. 
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Exhibit Description # Pages 

120. Summary Chart of Dr. Pearlberg's prescriptions 55 

121. Summary Chart of Dr. Miniet's prescriptions 58 

122. Summary Chart of Dr. Taylor's prescriptions 52 

123. Dispensing Log Summary: Dr. Schultz 6 

124. Florida Department of Health Emergency Suspension Order, Barry 65 
Schultz M.D., April 13, 2011 

125. Copies of Prescriptions1 re: Candy Ors., etc. 22 

126. Copies of Prescriptions issued by Barry Schultz M.D. 4 

127. Prescription copies for B.A., J.B.,E.C.,N.C., M.H., and R.O. 28 
dispensed on May 4, 2011 

128. Prescription copies for B.A., J.B.,E.C., N.C., and R.O. dispensed 20 
on June 1, 2011 

129. Prescription copies for B.A., E.C., N.C., and J.B., dispensed on 16 
June 28, 2011 

130. Prescription copies for B.A., E.C., N.C., M.H., and R.O. dispensed 20 
on July 26, 2011 

131. Prescription copies for B.A., J.B., M.H., E.C. and N.C. dispensed 14 
on September 21, 2011 

132. Prescription copies for S.A., C.A., C.B., J.P, and R.B dispensed on 20 
August 10, 2011 

133. Prescription copies for S.A., C.A., C.B, J.P., S.M., and M.L., 22 
dispensed on October 4, 2011 

134. St. Lucie Country Sherriff Ken Mascara Letter to Respondent, 1 
dated October 28, 2011 

135. Administrative Subpoena issued July 27, 2012 6 

136. Central Fill CII Dispensing Log 196 

137. Notice oflnspection, October 30, 2012 1 

138. Central Fill: 20 Prescription Copies, RX View, CPO Interstore 60 
Transfer Claims 

139. Will Not Be Used 

140. Will Not Be Used 

141. Will Not Be Used 

142. Will Not Be Used 

143. Email from Ed Lanzetti dated May 19, 2011 re: "Focus on Profit 3 

1 All copies of prescriptions identified as Exhibits include copies of the prescription label affixed to the 
back of the prescription by Respondent on date of dispensing. 
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Exhibit Description # Pages 

for Florida Market" with Attachment 

144. Will Not Be Used 

145. Will Not Be Used 

146. Will Not Be Used 

147. Will Not Be Used 

148. Chart of High Volume Prescribers 2 

149. Summary Chart: Average Daily Dispensing of Controlled 
Substances, Six Month Increments (January 2010 -April 4, 2012) 1 

150. Summary Charts of Dr. Miniet's Filled Prescriptions on August 6 
10, 2011 and October 4, 2011 

151. Summary Charts Dispensing to 1205 Seaway Dr. Customers on 4 
May 4, June 1, June 28, July 26 and Sept 21, 2011 

152. Summary Chart of Dispensing by P.A.'s Michael Carpino and 3 
Peter Vo 

153. Florida Department of Health Licensure Verification, Michael 8 
Carpino and Peter Vo 

154. DEA Certificate of Registration BW8487438 1 

155. Will Not Be Used 

156. Administrative Inspection Warrant for Walgreens #06997 3 

157. Certification of Registration History for DEA Certificate of 2 
Registration BW7987184 

158. Certification of Registration History for DEA Certificate of 2 
Registration BL6686541 

159. Not Used 

160. Excerpts of Dispensing Log: Wicks 8 

161. Excerpts of Dispensing Log: Cocktail 20 

162. Excerpts of Dispensing Log: Distances Traveled 12 

163. Excerpts of Dispensing Log: Customers Coming From the Same 10 
Address 

164. Copies of prescriptions sent from Wal greens #06997 to the 135 
Walgreens Central Fill facility 

165. Will Not Be Used 

166. Chudnow Desktop Notes 2 

167. Brekke Dispensing Logs and Prescriptions 29 

168. Starling Dispensing Logs and Prescriptions 16 

169. Oviedo Police Department Surveillance Statistics 2 

CONFIDENTIAL 
Page 338 of 349 WAGMDL00387963 

P-00015_EXa _ 00338



P-WAG-000lC 

Exhibit Description # Pages 

170. Oviedo Police Department Arrest Statistics 1 

171. Curriculum Vitae of Mary E. Chmielewski, Ph.D. 5 

172. Comparison of Total Dosrages ofOxycodone by Year: Walgreens 2 
#03629 

173. Comparison of Total Dosages of Oxycodone by Year: Walgreens 2 
#04727 

174. Comparison of Total Dosages of Oxycodone by Year: Walgreens 2 
#06997 

175. Curriculum Vitae of Professor Paul Doering 31 

176. RX Printout Excerpt - Reppy 60 

177. McCune Forged RX 1 

178. Pasco County Continuation Sheet and Attached Affidavit 8 

179. Spreadsheet for RX Under DEA# BH7849928 2 

180. RX# 1905003 2 

181. RX# 1905005 2 

182. RX# 1904633 2 

183. RX# 1904644 2 

184. Dr. M. Romano RX# 1791873 2 

185. Dr. M. Romano RX# 1769890 2 

186. 06997 Cocktail Prescriptions 46 

187. 06997 Long Distances Prescriptions 29 

188. 06997 Wicks and Lynch Prescriptions 17 

189. Dispensing History: Glusman -Cocktail Drugs 2 

190. Dispensing History: Abaunza 16 

191. Dispensing History: Bender 36 

192. Dispensing History: Heromin 13 

193. Dispensing History: McNichol 14 

194. Dispensing History: Strobee 20 

195. Dispensing History: Wayne 2 

196. Dispensing History: Wolff 1 

197. Dispensing History: Reppy 47 

198. Distance-Travel Time Chart 1 

199. Heromin RX# 1841312-03629 to RX# 1860313-03629 14 

200. Norris RXs 6 
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Exhibit Description # Pages 

201. Reppy: Internet MD RX# 1859227-03629 2 

202. Reppy: Pill Mill RX# 1857824-03629 to RX# 1857810-03629 10 

203. Romano Certification 2 

204. RX Printout excerpt - Bender 82 

205. RX Printout excerpt - Heromin 20 

206. RX Printout excerpt - Strobee 102 

207. Andrea Cohen Department of Health License Verification 1 

208. Copy of DEA Registration AD9312353 1 

209. Copy of DEA Registration AF 1972086 1 

210. Dispensing Log Excerpt, Ex 125 Rx 3 

211. Vo and Carpino oxycodone prescriptions 4 

212. DEA Certificate of Registration BW5872494 1 

213. ARCOS Report of Walgreens 04391 Oxycodone purchases, 2006- 5 
2012 

214. Not Used 

215. Prescriptions with Label Commentary 33 

216. Summary Spreadsheet of Dispensing, Customer A.R 6 

217. Prescriptions for Customer AR. 20 

218. Prescription and attached PDPM report for Customer AR. dated 3 
March 22, 2012 

219. Summary Spreadsheet of Dispensing, Customer E.O. 3 

220. Customer E.O. Travel Distance Map 3 

221. Prescriptions for Customer E.O. 12 

222. Summary Spreadsheet of Dispensing, Customer AW. 6 

223. Customer AW. Travel Distance Map 5 

224. Prescriptions for Customer, AW. 3 

225. Summary Spreadsheet of Dispensing, Dr. Dustin Lee 3 

226. Summary Spreadsheet of Dispensing, Dr. Armando Falcon 9 

227. Summary Spreadsheet of Dispensing, Dr. Ronald Thompson 24 

228. Prescriptions Issued by Dr. Thompson, filled December 2011 and 31 
January 2012 

229. Summary Spreadsheet of Dispensing, Dr. Ralph Mini et 93 

230. Summary Spreadsheet of Dispensing, October 14, 2011, Dr. 2 
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Miniet 

231. Prescriptions filled on October 14, 2011, Dr. Miniet 13 

232. Customer L.S. Travel Distance Map 3 

233. Central Fill Dispensing Log for Walgreens 04391 312 

234. Notice of Inspection, October 30, 2012 1 

235. Central Fill Prescriptions, RX View and CPO Interstore Transfer 126 
Claims 

236. Florida Department of Health, Pharmacist License Verification, 1 
Lloyd Wright 

237. Florida Department of Health, Pharmacist License Verification, 1 
Gladys Murrow 

238. Not Used 

239. Walgreens pharmacies located in Port St. Lucie, Florida 3 

240. Copy of Walgreens #03099's DEA Certificate of Registration 1 

241. Administrative Inspection Warrant for Walgreens #03099 dated 2 
April3,2012 

242. Excerpts of Dispensing Log and Prescriptions for J.V.L. and 49 
L.V.L. dispensed by Walgreens #03099 pharmacists 

243. Excerpts of Dispensing Log and Prescriptions for G.G., R.T. and 32 
T.T. dispensed by Walgreens #03099 pharmacists 

244. Excerpts of Dispensing Log and Prescriptions for C.A. dispensed 30 
by Walgreens #03099 pharmacists 

245. Excerpts of Dispensing Log and Prescriptions for M.S. dispensed 22 
by Walgreens #03099 pharmacists 

246. Excerpts of Dispensing Log and Prescriptions for K.W. dispensed 9 
by Walgreens #03099 pharmacists 

247. Excerpts of Dispensing Log and Prescriptions for Y.H., V.H. and 49 
D.H. dispensed by Walgreens #03099 pharmacists 

248. Excerpts of Dispensing Log and Prescriptions for P.C. and M.C. 34 
dispensed by Walgreens #03099 pharmacists 

249. Excerpts of Dispensing Log and Prescriptions for T.T. and T.T. 43 
dispensed by Walgreens #03099 pharmacists 

250. Excerpts of Dispensing Log and Prescriptions for C.A., H.A. and 54 
T.W. dispensed by Walgreens #03099 pharmacists 

251. Excerpts of Dispensing Log for Prescriptions issued by Emili ya 102 
Hill, M.D., and dispensed by Walgreens #03099 pharmacists 

252. Bryon Wheeldon email chain dated 03/28/2011 re: "Fw: STORE 4 
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3099" [WAGS00001034-37] 

253. "Store Manager 03099" email to Keri Kratofil dated 10/13/2011 1 
[W AG00000467] 

254. Emails from Matt McLaughlin dated 11/18/2011 and 11/21/2011 3 
[W AG00000414-16] 

255. Notice oflnspection for Walgreens #03099 dated October 30, 1 
2012 

256. Copies of documentation and prescriptions with central fill and 241 
other violations from DEA's October 30, 2012, inspection of 
Walgreens #03099 

257. Police Report from 9/27/10 regarding trespass warning to 15 
Walgreens customer M.L. and Excerpts of Dispensing Log and 
Prescriptions for M.L. dispensed by Walgreens #03099 
pharmacists 

258. Police Report from 9/28/10 regarding drug deal by Walgreens 9 
customer C.M. and Excerpts of Dispensing Log and Prescriptions 
for C.M. dispensed by Walgreens #03099 pharmacists 

259. DEA Certificate of Registration AW8830247 1 

260. Prescriptions issued by Ramiro Abaunza, M.D. (A-G) 
150 

261. Prescriptions issued by Ramiro Abaunza, M.D. (H-M) 137 

262. Prescriptions issued by Ramiro Abaunza, M.D. (N-W) 138 

263. 03836 Database printout showing prescription history of: J.C., 2 
M.S., J.M., H.R., H.N., V.J., A.B., J.M.-1, J.B., M.J., A.J., A.F., 
D.D., D.S, M.B., C.B., Z.S., C.J., C.C., S.C, J.E., J.M.-2, C.T., 
R.C., C.G., H.P., T.M., A.F., A.J., L.J., C.S., and P.J. This 
includes (1) history for C.C. and S.C. on May 7, 2011 and (2) 
history for L.J. and P.J. on June 21,201 l.b 

264. Map and mileage information re: Pensacola to Miami to Port 3 
Richey to Pensacola 

265. Map and mileage information re: Pensacola address of C.C. and 3 
S.C. to Miami to Port Richey to Pensacola address of C.C. and 
s.c. 

266. Map and mileage information re: Pensacola address of L.J. and 3 
P.J. to Miami to Port Richey to Pensacola address of L.J. and P.J. 

267. 03836 Database printout showing prescription history for 1 
J.A. and R.E. on April 29, 2011,and May 27, 2011 

268. Map and mileage information re: Frankfort, Kentucky to Miami to 4 
Port Richey to Frankfort, Kentucky 
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269. 03836 Database printout showing prescription history for 1 
(1) S.M. on April 9, 2011, and May 13, 2011; (2) J.M. on April 12, 
2011; (3) F.M. and A.R. on April 20, 2011; (4) Z.F. on April 23, 
2011: (5) T.H. on April 30, 2011; (6) M.M. on May 2, 2011; (7) 
J.G. on April 12, 2011, and May 9, 2011; (8) B.S. on May 3, 2011, 
and May 26, 2011; (9) K.I. and M.L on April 13, 2011,and May 
11, 2011; (10) M.G. on May 4, 2011; (11) C.H. on May 9, 2011; 
(12) M.K. on May 26, 2011; (13) M.L-1. and C.P. on April 15-16, 
2011: (14) G.R. on April 23, 2011; (15) J.M.-1 on April 25, 2011; 
(15) L.S. and J.S. on April 30, 2011, and May 4, 2011; (16) R.D. 
on May 4, 2011; 

270. Map and mileage information re: Decatur, Tennessee to Miami to 3 
Port Richey to Decatur, Tennessee (SM, JM, FM, AR, ZF, TH, 
MM) 

271. Map and mileage information re: Riceville, Tennessee to Miami to 3 
Port Richey to Riceville, Tennessee (JG, BS) 

272. Map and mileage information re: Athens, Tennessee to Miami to 3 
Port Richey to Athens, Tennessee (KI, ML, MG, CH, MK) 

273. Map and mileage information re: Etowah, Tennessee to Miami to 3 
Port Richey to Etowah, Tennessee (ML- I, CP) 

274. Map and mileage information re: Spring City, Tennessee to Miami 3 
to Port Richey to Spring City, Tennessee (GR) 

275. Map and mileage information re: Elora, Tennessee to Miami to 4 
Port Richey to Elora, Tennessee (J.M.-1) 

276. Map and mileage information re: Sweetwater, Tennessee to Miami 3 
to Port Richey to Sweetwater, Tennessee (LS, JS) 

277. Map and mileage information re: Cleveland, Tennessee to Miami 3 
to Port Richey to Cleveland, Tennessee (RD) 

278. 03836 Database printout showing prescription history for (I) R.M. 1 
for April 26, 2011, and May 19, 2011; and (2) C.G. and J.M. on 
April 30, 2011, and May 3, 2011 

279. Map and mileage information re: Cedartown, Georgia to Miami to 3 
Port Richey to Cedartown, Georgia (RM) 

280. Map and mileage information re: Lilburn, Georgia to Miami to 3 
Port Richey to Lilburn, Georgia (CG, JM) 

281. 03836 Database printout showing prescription history 03836 3 
customers residing in Ohio, including (1) C.M. and K.S. on May 2, 
2011; and (2) A.N. and D.N. on May 3, 2011 

282. Map and mileage information re: Columbus, Ohio to Miami to 3 
Port Richey to Columbus, Ohio (CM, KS) 
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283. Map and mileage information re: Hamersville, Ohio to Miami to 4 
Port Richey to Hamersville, Ohio (AN, DN) 

284. 03836 Database printout showing prescription history for D.E. on 1 
April 19, 2011, and April 26,2011 

285. Map and mileage information re: Dothan, Alabama to Miami to 3 
Port Richey to Dothan, Alabama 

286. Prescriptions of Dr. Kessler A-L 175 

287. Prescriptions of Dr. Kessler M-P 160 

288. Prescriptions of Dr. Kessler Q-Z 69 

289. 03836 Database printout showing prescription history for L.J., 1 
C.J., J.W., C.S., D.S., J.I., and C.W. for April 21, 2011, and April 
23, 2011 

290. Map and mileage information re: Frankfort, Kentucky to 12 
Plantation, Florida, to Port Richey to Frankfort, Kentucky (L.J., 
C.J., J.W., and D.S.) 

291. Map and mileage information re: Stamping Ground, Kentucky to 4 
Plantation, Florida, to Port Richey to Stamping Ground Kentucky 
(C.S.) 

292. Map and mileage information re: London, Kentucky to North 4 
Lauderdale, Florida, to Port Richey to London, Kentucky (J.I.) 

293. Map and mileage information re: East Bemstadt, Kentucky to 4 
North Lauderdale, Florida, to Port Richey to East Bemstadt, 
Kentucky (C.W.) 

294. 03836 Database printout showing prescription history for M.C., 1 
C.D., K.J., and M.J. for April 14, 2011 

295. Map and mileage information re: Kissimmee, Florida to North 3 
Lauderdale, Florida, to Port Richey to Kissimmee, Florida 

296. 03836 Database printout showing prescription history for P.W., 1 
T.S., J.N., and L.B. on April 28, 2011, and May 5-6, 2011 

297. Map and mileage information re: Columbus, Ohio, to North 4 
Lauderdale, Florida, to Port Richey to Columbus, Ohio (P.W.) 

298. 03836 Database printout showing prescription history for B.M., 1 
J.W., B.T., J.G., D.S., and C.S. on April 12,18, 21, 23, and 26-27 
of 2011, and May 11, 18, and 25 of 2011 

299. Map and mileage information re: Tampa, Florida, to Plantation, 3 
Florida, to Port Richey to Tampa, Florida (B.M., J.W., B.T., D.S., 
and C.S.) 

300. Map and mileage information re: Tampa, Florida, to North 3 
Lauderdale, Florida, to Port Richey, to Tampa, Florida (J.G.) 

CONFIDENTIAL 
Page 344 of 349 WAGMDL00387969 

P-00015_EXa _ 00344



P-WAG-000lC 

Exhibit Description # Pages 

301. 03836 Database printout showing prescription history for C.S., 1 
C.S.-1, H.J., T.K., C.P., K.B. and D.M. on May 12, 2011 

302. Map and mileage information re: Glasgow, Kentucky to 5 
Plantation, Florida, to Port Richey to Glasgow, Kentucky (C.S.-1) 

303. Map and mileage information re: Owenton, Kentucky to 4 
Plantation, Florida, to Port Richey to Owenton, Kentucky (H.J.) 

304. Map and mileage information re: Pensacola, Florida, to Plantation, 6 
Florida, to Port Richey to Pensacola, Florida (K.B. and D.M.) 

305. 03836 Database printout showing prescription history of Kentucky 1 
residents receiving prescriptions from Dr. Kessler filling 
prescriptions on May 12, 2011 

306. 03836 Database printout showing prescription history for 3 
individuals obtaining prescriptions from Dr. Kessler between April 
9, 2011, and May 18, 2011 

307. Chart showing location of persons obtaining prescriptions from 2 
Dr. Kessler 

308. Prescriptions of Dr. Heromin 69 

309. 03836 Database printout showing prescription history for 1 
individuals obtaining prescriptions from Dr. Heromin between 
April 9, 2011, and September 18, 2011. 

310. Map and mileage information re: Pensacola, Florida to Doral, 3 
Florida, to Port Richey to Pensacola, Florida (Dr. Heromin) 

311. Map and mileage information re: Pensacola, Florida to Miami, 3 
Florida, to Port Richey to Pensacola, Florida (Dr. Heromin) 

312. Map and mileage information re: Wetumpka, Alabama to Doral, 5 
Florida, to Port Richey to Doral, Alabama 

313. Map and mileage information re: Wetumpka, Alabama to Miami, 5 
Florida, to Port Richey to Wetumpka, Alabama 

314. Prescriptions for K.P. and E.P. 11 

315. 03836 Database printout showing prescription history for K.P. and I 
E.P. 

316. Map and mileage information re: Dothan, Alabama to New Port 3 
Richey, Florida, to Port Richey to Dothan, Alabama 

317. 03836 Database printout showing prescription history for residents 2 
of Pensacola, Florida, who received controlled substances from 
April 9, 2011, through July 19, 2011 

318. Map and mileage information re: Pensacola, Florida, to Miami, 3 
Florida, to Port Richey to Pensacola, Florida (Dr. Abaunza) 
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319. Map and mileage information re: Pensacola, Florida, to Plantation, 3 
Florida, to Port Richey to Pensacola, Florida (Dr. Kessler) 

320. Map and mileage information re: Pensacola, Florida, to North 3 
Lauderdale, Florida, to Port Richey to Pensacola, Florida (Dr. 
Vitalis) 

321. 03836 Database printout showing prescription history for residents 2 
of Tennessee who received controlled substances from April 9, 
2011, through February 28, 2012 

322. 03836 Database printout showing prescription history for residents 2 
of Kentucky who received controlled substances from April 9, 
2011, through January 28, 2012 

323. Prescriptions for W.W. and C.W. 8 

324. 03836 Database printout showing prescription history for W.W. 1 
andC.W. 

325. Map and mileage information re: Adams, Kentucky, to Odessa, 4 
Florida, to Port Richey to Adams, Kentucky (W.W.) 

326. Prescriptions issued by Dr. Vitalis 116 

327. Mileage chart (03836 customers) 1 

328. Chart showing Walgreens stores in selected counties 1 

329. Prescriptions Showing Central Fill and Other Violations 89 

330. Prescription History Prior to April 10, 2011: Dr. Abaunza 2 

331. Prescription History Prior to April 10, 2011: Dr. Heromin 5 

332. Prescription History Prior to April 10, 2011: Dr. Kessler 2 

333. Prescription History Prior to April 10, 2011 : Dr. Vitalis 1 

334. Florida Department of Health Physician Profile: Ronald H. 4 
Thompson, M.D. 

335. Summary Spreadsheet of Dispensing: Customer L.S. 4 

336. Summary Spreadsheet of Dispensing: Customer R.B. 2 

337. Florida Department of Health Pharmacist License Verification: 2 
Marc Ira Cohen 

338. Prescription/dispensing label (Dr. Abaunza) filled on 4-15-11 16 

339. Prescription/dispensing label (Dr. Abaunza) filled on 4-19-11 10 

340. Prescription/dispensing label (Dr. Abaunza) filled on 4-25-11 8 

341. Prescription/dispensing label (Dr. Abaunza) filled on 5-12-11 and 18 
5-13-11 

342. Prescription/dispensing label (Dr. Bender) for patient Marty 10 
Carmack 
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343. Prescription/dispensing label (Dr. Heromin) filled between April 8 
and June 2011 

344. Prescription/dispensing label (Dr. McNichol) filled on 8-10-11 for 2 
patient Melissa Quincey 

345. Prescription/dispensing label (Dr. Reppy) filled April and July, 4 
2011 

346. Google Maps-Travel Distances 51 

347. Dispensing excerpt (revised) - James McCune 1 

348. Printouts for Pharmacists Ventouris, Benali, and Levi 13 

349. Excerpt of Spreadsheet: Dr. Lawrence Giventer 5 

350. Excerpt of Spreadsheet: Southwest Florida Medical Solutions 52 
practitioners 

351. Prescriptions issued by Dr. Lawrence Giventer 298 

352. Florida DOH License Verification and Physician Profile for Dr. 7 
Lawrence Giventer 

353. Map ofWalgreens pharmacies between Naples, Florida and Ft. 5 
Myers, Florida 

354. Maps of distances traveled by 3099 customers 22 

355. Florida DOH License Verification for Pharmacist Megan Owens 1 

356. Florida DOH License Verification for Pharmacist Trudi-Ann 1 
Blackellar 

357. Maps showing distances from Southwest Florida Medical 6 
Solutions to Walgreens pharmacies 

358. Prescription Issued by Dr. Yankopolus 12 

359. Map showing distance from #3099 to Southwest Florida Medical 2 
Solutions 

360. Excerpt of Spreadsheet for Dr. Yankopolus 15 

361. Prescriptions Filled For Labelle, Nokomis, St. James City, Spring 32 
Hill, and Bokeelia Florida Customers 
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Dated: April 5, 2013 

CONFIDENTIAL 

Respectfully submitted, 

~::=-
Attorney 
Diversion & Regulatory Litigation 
Office of Chief Counsel 
Drug Enforcement Administration 
8701 Morrissette Drive 
Springfield, Virginia 22152 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date signed below, I caused the original and two copies of the 
foregoing GOVERNMENT'S CONSOLIDATED PROPOSED EXHIBITS LIST to be hand 
delivered and faxed to the DEA Office of the Administrative Law Judges, and I caused a 
copy of the same to be sent, via e-mail and first class mail to counsel for Respondent at 
the following addresses: 

S!l,('/.J 
Date 

Phil Perry 
Allen M. Gardner 
Nathan H. Seltzer 
Latham & Watkins LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004-2232 
Fax: 202.637.2201 
Email: Phil.Perry@lw.com 

Allen.Gardener@lw.com 
Nathan.Seltzer@lw.com 
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