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. IN 'fHE MA'l'T:ER OF 

Walgrc,ens #06094 
3005 Midway Drive 
San Diego, Califomla 92110 

SAN DIEGO WALGREENSI 

U.S. Department of J11stice 
.Dru.g Enforcement Admlnl~n-ation 

Springfi~ld., Vfrgin.i.a 22151-

SEP 3 O 2009 

ORDE~ TO SH.OW CAUSE 

PAGE 02/05 

PURSUANT to $1!'lctiona 303 and, 304 oHhe Controlled Substances Act, Title 21, United 

States Code, Scctio:o.s 823 and 824, 

NOTICE is haroby given to afford Walgre~ns #06094 ('-Walgre~ns") en oppomm.ity to 
show cause before the Drug Bnforce.ro.ent Administration ("DEN'), at DEA Headqua:r:ters ).OCflted 

at 600 At:my Navy Drive1 Arlington~ Virginia, or a locati,on designated by the Adtninistrative 

Lnw Judge, on January 5, 2009 (ifWalgreens r:equests such a hearing), as to why DEA should 
not revoke Wal.greens' DEA Certificate of Registration, BW8002759, pursuant to 21 U.S.C. § 

824(a)(4), and d.cny any pending a.pplice.ti.ona for X'fW.ewal or modi:fice.tion of $Uch tegistr.ation1 

pursu.ant to 21 U,S.C. § 823(f), becm.i.se Walgrcens1 continued registration is inconsistent with 
the public interest, as th.at tennis de,f;i:ned. in 21 U.S.C. § 823(£). The b618is for this Order to 
Show Cause is set forth in tbe following non-exhaustive summary of facts. 

J.. Walgreens is registered with DEA as a chain phannacy under DEA registration uumb~ 

BW8002759 at 3005 Midway Driv~, San Diego, California 92110. Walgree11s' curre11tDEA 
rcgfotr..J.tion expires by its terms on May 31, 201. 0. 

2. Since at least J a:nuary 2007, W.algr~ens difftribu.ted controlled substances to incl.ividue.ls 
located in Cali for.ni a based on purportc:d prescriptions issued by ph.ysiofans who were not 
Jjcensed to practice med.icinl!!l in California. Walgreena distributed controlled substances 
based on these purported prescriptions ev~n though th(l is:mancc of these:: prescriptions clearly 
violated California law. See CtJJ .. :Bus. & Prof Code § .2052 (establishing th0 p~naltics for 
any persou practicing medic.i11e without having the eppropri0.te certificate); ,~ee al$o Uni~d 

Prvzycription Services Inc., n F.Ri 50397, 50407~08 (2007) ("A controlled substance 

prescription fosued by a physiciao who laaks thi;i l{cex;i,aEJ necessary to practico medicine 
w.itbttt. a. State is therefore unlawful under ili0 [Controlled. Substances Act}. •1; Bo'h '.r 
Phannacy mid Diablltic Supplies, 74 FR I9S99 (2009); Patrick W. Stodola, MD., 74 FR 
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Phannacy and Dio.b111f.tc Supplies, 74 F'R 19599 (2009); Po.trick W. Stodolo.. M.D., 74 FQ.. 
20727 (2009); Ladapo 0. Shyngle, M.D., 74 l"R 6056 (2009); UnitfBd States v, Moore, 423 
U.S. 1.22, 138-39 (1975). 

3, Moreover., d.urlng this samo time period, Walgreens distributed controlled subatanocs to 
indi,vjduals located in California oased on purported prescriptions issued by physicums for 
other than a legitim11.te medical pw:posc and/or outside the usual course of professional 
practice in co11travention of21 C.F.R. § l306,04(a). Spooi:ijcaUy~ these physicians failed to 
establish a valid pl1Y1:JicfanNps.tient relationship as required by Califomfo. laws. See Cat.-Bus. 
& Pref. Code § 2242.i(n) (prQhibiting dispensin.g of controlled substances on tll~ Intemet for 
deli.w~zy to Califomin residents ''witllout an nppropriate -priot e,c,aminati.ou and medfoJ.l.1 
indication"). 

4. Controlled Substance Utilization Review and Evaluation System ('1CURES") data reveals 
th.at Walgreens also dispensed controlled substances to individuals th.at Walgreens knew or 
should have known were diverting the controlled substances. In addition to identifying 
several instanceii Whet:e Walgreeris dispensed coutrollod substances based on pt•~ctipttons 
written. by out-of~state docto.n1 who are not liceused to ptactice medicine .in. California. 
Walgroena dfapenscd controlled substanc~ to cus1:omer K.D. who within a scvcn~month 
pe1•iod presented purported prescriptions for hydrocodone issu£Jd by four Florida physiciallll, 
indicati,:i.g that K.D. was engaged. in wh,nt iii co:mmo.nly calfod "doctoHhopping," i.e., 
aceking presorlplions from mtiltiple doctors fox other. thaTJ )cgitimate medical purpos0.S, 
--@~IES:n1J.~ whiel,:~i:M1v-aile.l>i.erifur1Mf.a:{igtie--en~'"'•m:-e-;td,id{l.'fJ_tif¥,iand/iPX-evGntfJ).ot~n.tiaj, 
di,ve;wsien;;;t'lf-4:ll)'ftOO'lfodf.SJ!lhS~(l~s1 also revc~ls tb.11.t KP. obtained prescriptions for 
controlled substaocea, dispex,sed by other San Diego atea pharmacios, :from at least eight 
other physicians during the same scwon-month time period that Wa1greens d:l.speJ.t.sed 
prescriptions to K.D. By dispcn.si:ug auch prClloriptions, W a.I.greens failed to fulfill its 
correspond{ng responsibility for the proper dispe.nsing of co:n.t(olled 9llbsta.u.ces. See Zl 
C.F,R. § 1306.04(a) 

THE following procedures are available to Walgreens in. this matter: 

1. Within 30 days afte::r the date of receipt of this· Order l:o Show Cause, W algreous may file 
with the DEA a written request for a hear.iQ,g in the foun set forth in 21 C.F.R- § 13.16.47. 
See 21 C.F.R. § 13 01.43( a). lf Walgreeus fails to file such a request., the hearing sh.all be 
canceT1ed in acoordao.ce with paragraph 3, below. 

2. Witlun 30 da)'$ after the date of:recc;1vt of this Order to Show, Wq.lgreen.s may :file with 
thl!l DEA a wafver of heE.tj11g together witb a writtc:n statement regarding its tespective 
positions on the matters offact and law involved. See 21 C.F.I;l § \301.43(c). · 

3. Shm.tld Walgreens decline to "file a request fur a. hearing or, should W.e.lgr:eens request a 
hearing nod then fail to appear e.t the degigna.tcd hearing, Walgreens shall be deemed to have 
waived the Jjght to a hearing and the DEA may ca.noel such hearing1 and tbc Deputy 
Administrator may enter her filial ord.er. in this ma.tt€r wH:hot1t, a hearing bnsoo upon the 
evidence presented to her. Sea 21 C.F.R. §§ 130l.43(d) at1d 1301.43(ci), 
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Corrnspondence concerning this matter, including requests t'eferenocc\ in paragraphs 1 and 

2 a.bov~, should be addresaad to the I:Ieating Clerk, Office of Administrative l/41.w .Tudgc:is, Drug 

Enforcement Administration ffoadquarteni, 8701 Morrissette Drive, Springfield, VA 22152. 

Matteni are deemed filed upon xecdpt bytue Hearing Clerk. See 2J. C.F.R. § 1316.45. 

T. Rrumaz:,;isi 
y Assistant Administrator 

Off.ice of Diversion Control 

cc: Hearing Cl~l" Office of Administrative Law Judges 

Larry P. Cote. Counsel for the Government 

3 

HIGHLY CONFIDENTIAL 
WAGMDL00768978 



P-20642 _ 00004

0kt. No. 13-1, 13-9, 13-10, 13-11 Page 4 of 4 Resp't Ex. 289-A 

10/05/2009 02:10 18586747221 SAN DIEGO WALGREENS! PAGE 05/05 

:rttQUEST FOR BEJUUl'{G 

Any penron desiring a heaclng with ,;espeet t() 8D. Oro.er to Show Cause mum,. ,ivifhin thirty 
(30) days from receipt of the Order to ~w Oros~, file a, ~umt for a hearing in the fu.ll,owilit\: -

fuun,at fl 
[DATE] 

Hearing~ 
Office of the Administrative Law Judges 
'Drog llnfol\JementA~ 
Was~ D.C. 20537 

Dear Mrulo.tn.: 
/ 

Th.e undersigned.> [Nm.ne of pMKJll], hereby requests a hooring in the matter of [Identi&cation of 
tbe pmceeding]. · 

(A) [State witb partieularity tb,e mre.:est of the pernon in the proceeding,] 

(B) [State with parti~arity the objeotic;,ns or issue~. if llll.Y con,ceming -Which the 
p~on desil:e9 to be heard.] 

(C) (State ~efly 1he position of the person with regaxd to the pa:rticulm­
objectiom or is!'roeS..J 

(D) (Nm:no (~~ef regimant:, appli~ oc attorney), add.tu$s (including street 
address, city,~ and zip oode)~ ~d ful.ephon~ number (jntjldng ~ 
code) ofp~or,. to whom all subsequent notices or, m.iru.Jingg in 1hls proceeding 
should be~~] 

R.eap~y yoms, 

[Sigo.inure of ,:.;;gimnun, 
appliCJJn.t, or attorney] 

.... 

Note: Por.ruant 1n 21 CFR l316.47(b), th~ Ac:lminist:rotive Law- Judge; apon. request mid 
· showing r,f good cause, m,w gr,m.t a reasonllble .f'JX'tmBion o.f tim.e an~ tbr response to an 
Oroer to Show Ca'IJ$e, ' 
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