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"*Qj 1.8. Department of Justice

rtames”
Drug Enforcement Adminigtration

Springfield, Virginia 22152

SEP 3 0 2009

wyin.dea. gov

IN THE MATTER OF

Walgroens #06094
3005 Midway Dnve
San Dicgo, Californla 92110

ORDER TO SBOW CAUSE

PURSUANT to Sections 303 and 304 of the Controlled Substances Act, Title 21, United
States Code, Scctions 823 aud 524, ‘

NOTICE {8 hioreby given to afford Walgreens #06094 (“Walgteens™) an opportunity to
show cause before the Drug Euforcement Administration (“IDEA”), at DEA, Headquarters Jocated
at 600 Axmy Navy Drive, Arlington, Virginia, or a location designated by the Adtninistrative
Law Tudge, on Januacy 5, 2009 (if Walgrecus requests such a heating), as to why DEA should
not revoke Walgreens’ DEA Certificate of Registration, BW8002759, pursuant te 21 US.C. §
824(a)(4), and deny auy pending applications for renewel or modification of sudy tegistration,
pursuant to 21 U.8.C. § 823(f), because Walgreens' continued registration is inconsistent with
the public interest, ag that texm s defined in 21 U.B.C. § 823(f). Thebasiz for this Order io
Show Cause is set fortli in the following non-exhaugtive summary of facts.

1. Walgreens is registered with DBA a8 a chain phanmacy under DBA registration number
BWS002759 at 3005 Midway Drive, SBan Diego, California 92110, Walgreens’ current DEA,
registration expires by its teros on May 31, 2010.

2. Since at least January 2007, Walgreens distributed controlied substances to individuals
located in California based on purported prescriptions issued by physicians who were ot
licensed. to practicc medicine in California. Walgreens distributed controlled substances
based on these purported preseriptions even though the issuance of these preseriptions clearly
violated Californla Taw. See Cal. Bus, & Prof. Code § 2052 (establishing the ponaltics for
any person practicing medicine without having the appropriate certificate); see alvo Unifed
Preasoription Services Jnc., 72 FR 50397, 50407-08 (2007) (“A. conrrolled snbstance
prescription {esued by a physician who lacks the license necegsary to practice medicine
witliin 2 State ig therefors untawful under the [Controlled Substances Act].™); Bob's
Pharmacy and Diaberic Supplies, 74 FR 19599 (2008), Patrick W, Stodola, M.D., 74 FR

PLAINTIFFS TRIAL

EXHIBIT

P-20642_00001

WAGMDL00768976

HIGHLY CONFIDENTIAL
P-20642 _ 00001



Dkt. No. 13-1, 13-9, 13-10, 13-11 Page 2 of 4 Resp't Ex. 289-A

18/095/208% 82:18 18586747221 SaN DIEGD WALGREENS! PAGE  83/85

Pharmacy and Diabstic Supplies, 74 FR 19599 (2009): Patrick W. Stodola, M.D., 74 FR
20727 (2009); Ladape Q. Shymgle, M.D., 74 FR 6056 (2008); United States v, Moore, 423

.8, 122, 138-39 (1875).

3, Moreover, duting this same time petiod, Walgreens distributed controlled substanoes to
indjviduals Jocated in Califoruia based on purported prescriptions issued by physicians for
other than a legitimate medical puspose and/or outside the usual course of professional
practice in contravention of 21 CE.R. § 1306.04(s). Specifically, thesc physicians failed to
establish a valid physician-patient relationship as required by California laws. See Cal.-Bug.
& Prof. Code § 2242.1(x) (prohibiting dispensing of confrolied substances on the Internet for
delivery (o California residents “without an appropriate prior examination and medical
indication™).

4. Controlled Substance Utilization Review and Bvalustion System (“CURES") data reveals
that Walpreens also dispensed controlled substauces to individuals that Walgreens knew or
should have kmown were diverting the controlled substances. In addition to identifying
reveral instances where Walgreens dispensed controllod substances based on preseriptions
written by out-of-state doctary who are ot bicensed to practice medicine in, California,
Walgresns dispensed contralled substances to eustomer K.D. who within a seven-tmonth
petiod presented purported prescnptxons for hydrocodone issued by four Florida physncmua,
indicating that K.ID. was engaged in what i8 comunonly cafled “doctor-shopping,” i

sceking proscriptions from multiple doctors for other than legitimate medical putposes
CURESaH, whishismvailableforWalgreetis  usetoidentify:and prevent-potential
diversiomofeottioNedsubstancess also reveals that K.D. obtained prescriptions for
controlled substances, dispensed by other San, Dvego area pharmacios, from at least eight
other physicians dudng the same soven-month time period that Walgreens dispensed
preseriptions to K.D. By dispensing such presoriptions, Walgreens failed to fulfill its
corresponding sesponsibility for the proper dispensing of controlled substances. See 21

CER. § 1306.04()

THE following procedurcs ate available to Walgreens in this matter:

1. Withix 30 days after the date of reccipt of this Order fo Show Cause, Walgreens may file
with the DBA a written request for a hearing in the form set forth in 21 CER. § 1316.47.
See 21 CF.R. § 1301.43(a). If Walgreens fails to file such a request, the hearing shall be
cancelled in accordarice with paragraph 3, below,

2. Within 30 days afer the date of xeceipt of this Order to Show, Walgreens may file with
tho DEA a waiver of heating together with a written statement yegarding its respective
positions on the matters of fact and law involved. See 21 C.F.R. § 1301.43(c).

3. Should Walgreens decline tofile a request for a hearixg or, should Walpreene request a
bearing and then fail to appear st the designated hearing, Walgreens shall be deemed to have
waived the right to 2 heating and the DEA may cance] such hearing, and the Deputy
Administrator may enter her final order in this matter without a hiearing based upon the
evidence presented to her. See 21 CF.R. §§ 1301.43(d) and 1301.43(c).
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Correspondence concerning this watter, including requests mafc-‘:renncd in paragraphs 1 and
2 above. should be addressed to the Heating Clerk, Office of Administrative Law Judgos, Drug
Fnforcement Adusinistration Headquaxters, 8701 Morrissette Drive, Springfield, VA 22152.
Mattets are deemed filed upon reccipt by the Henring Clerk. See 21 CFR. § 131645,

Office of Diversion Control

ec: Hearing Clerk, Offica of Administrative Law Judges
Larry P. Cote, Counsel for the Government
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REQUEBT FOR HEARING

Any person desinng a besdog with respect to an Order to Show Canse mast, within thirty
(30) days ﬂnmmwiptofﬂwmms?nwcﬂus%ﬁlﬂaﬂqummﬂhﬁm in the Sollowid)
formoat: t .

(PATE)

Hearing Clerk :

Office of the Administrative Law Judges
Drug Enfhcement Administation
Washington, D.C. 20537

Dear Madatn: ‘
PR
"The undersigned, [Name of person], hereby requests a heacing in the matter of [Identification of
the proceeding]. . :
(A) [State with particularity the interest of the person in the proceading, )

(B) [State with pacticularity the objections or issues, if any concerning which the
person degixes to be heard.} _

(C) [State briefly the position of the person with regard o the parioular
objections or foswes. ] -

(D) [Name (either registrant, applicant, o attomey), address (jucfuding street
address, city, state and zip code), and telephone umber (inchding anea
code) of person. to whom all subsequent notices or mailings in this proceeding
shoudd bo seot. ]

Respeotiully yours,

[Bignature of registoant,
f;xpﬁemt, or attoroey]

Note: Pursuaoct to 21 CFR 1316.47(b), the Administative Lave Judge, upon reques? and
“showing of good cause, sy grant a reasonsble extension of time allowing for regponze 10 an
Orxder to Show Cause, ~

WAGMDL00768979

HIGHLY CONFIDENTIAL
P-20642 _ 00004





